Lloyd E. Slayton, et al. v. Commonwealth of Virginia by unknown
._,.) ,' ! 
Record No. 3109 
In the 
Supreme Court of Appeals of Virginia 
at Richmond 
LLOYD E. SLAYTON, ET ALS., 
v. 
COMMONWEALTH OF VIRGINIA 
FROM THE CIRCUIT COUit'l' OF CAMPBELL OOUNTY. 
RTJLE 14, 
'j5. NUMBER OF COPIES TO RE FILED A;N'D D.PlLlVERED TO 0PP0B· 
JNo CouNSEL. Twenty copies of e~ch brief shall be filed with 
1Jle clerk of the court, and at lea:st two copies mailed or de-
livered to opposing counsel on or before the day on which the 
"brief is filed. 
16. SrzE AND TYPE. Briefs shall be nine inches in fongtb and 
six inches in width, so as to conform in dimensions to thP. 
prin t.ed record, and shaH be printed in type not less. in size, 
as to hcigl1t and width, thnn tbe type in which the record is 
printed. The record number of the cnse and names of coun-
sel ~hnll be printed on the front cover of all briefs. 
M. B. WATTS, Clerk. 
Court opens at 9 :30 a. m.: Adjo1ll'Jls at 1 :00 p. m. 
1'65 vA 3'7 1 


INDEX TO PETITION 
(Record No. 3109) 
Page 
Petition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 * 
Proceedings in Lower Court . . . . . . . . . .. . . . . . . . . . . . . . . . 2* 
Assignments of Error . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3* 
Facts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4* 
Argument . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4• 
Assignment of Error No. 1 . . . . . . . . . . . . . . . . . . . . . . 4 * 
Assignments of Error Nos. 2-4 . . . . . . . . . . . . . . . . . . . 6* 
Conclusion . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 * 
Averments ·of Counsel .............. ; ..... ~ ........... 11 * 
Certificate of Counsel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12* 
Table of Cases and Authorities Cited 
Adkins v. Com., 175 Va. 590, 9 S. E. (2d) 349........... 7* 
Allen v. United States, 194 Fed. 664 ................... 10• 
Chitwood v. United States, 178 Fed. 442 ............... 10* 
Eagle, etc., Ins. Co. v. Heller, 149 Va. 82, 140 S. E. 314... 8• 
Ehrlich v. United States, 145 Fed. (2d) 693 ............ 11 * 
Maybiish v. Com., 70 Va. 857 . . . . . . . . . . . . . . . . . . . . . . . . . 6* 
United States v. Butler, 38 Fed. 498 .................. ·. 10* 
Willis v. Com., 183 Va. 125, 31 S .. E. (2d) 306............. 5"" 
Text Matter 
Freeman on Judgments, 5th Edition . . . ............. 8*, 9* 
IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No .. 3109 
LLOYD E. SLAYTON, LEER. CARTER, LEE McDANIEL 
AND JUNIOR LANIER 
versus 
COMMONWEALTH OF VIRGINIA. 
PETITION FOR WRIT OF ERROR AND SUPERSEDE.AS 
To the Honorable, the Chief Justice and the Justices of the 
Supre1ne Court of Appeals of Virginia: 
Your petitioners, Lloyd E. Slayton, Lee R; Carter, Lee Mc-
Daniel and Junior Lanier, respectfully represent that they 
are aggrieved by a final judg~ent of the Circuit Court of 
Campbell County, Virginia, entered on the 23rd day of N'o-
vember, 1945, in a certain prosecution instituted and m~in-
tained against them by the Commonwealth of Virginia wherein 
and whereby they were found guilty of perjury in that they 
did on the 6th day of July, 1945, in the Trial Justice Court of 
Campbell County, Virginia, while Lloyd E. Slayton was be-
ing tried in said Court upon a warrant charging him with op-
. era ting and driving an automobile while his license to op-
erate an automobile was revoked, feloniously, wilfully, falsely 
and corruptly depose that the said Lloyd E. Slayton was not 
operating the automobile in question, but that Lee R. Carter 
was the opera tor thereof ; and upon such finding, your 
2* petitioners, Lloyd E. Slayton and Lee R. Carter *were 
each fined $500.00 and sentenced to jail for a period of 
one year; and your petitioners; Lee McDaniel and Junior La-
nier, were each fined $200.00. 
A transcript of the record of the judgment and the pro-
ceedings of ~he Trial Court is herewith presented. References 
are to pages of the manuscript record. 
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1 .. ~ROC~ED:~+'!yS }~ ~9~i~.~ OQVR'f: 
At the July term, 1945, of the Circuit Court of Campbell 
County, separate indictmentsi were Peturned against each of 
petitioners1 charging them with falsely testifying before the Trial J usbce Court of said· county during the trial of Lloyd 
Slayton upon a warrant for operating an automobile while 
his license to operate:-a~ automobile was revoked, in that they 
testified that Lloyd Slayton was not the operator of· the au-
tomobile in question, but that Lee R. Carter was the operator 
thereof. . . . . 
· On·November 23, l945·,:your petitioners·were-arraigned and 
elected to be tried.:3oint,ly ·-01i ithe-·afor.esaid indictments, but 
befor~ the trial, each of p~titioners filed a verified motion 
for a change of venue_ on the ground, am_ong othe:r things, that 
on October ,15; 1945;:.petition8r,i l1loy<l,S1ay,tcm, .was acquitted 
by a jury of the charge of driving an -automobile while his 
license to operate an automobile was revoked (R., p. 122) and 
that thti :Ootlrt.'frnm the -bench: stated '.in .open-:Qourt.before the 
jury which had just acquitted said Slayton and various citi-
zens of Campbell County that it w·as his opinion that Slayton 
was ,guilty :of1 drivingrchis- autoniobile . .while .his pormit was r-e~ 
voked and that he 1:ladlcpmmitted·.perjurJ rand .subornation. of 
per.jury, IJ.Ot1Vithstan.ding the verdict of .the jury. to th~ con-
trary· ('R., ·pp.· 3i-35). ·. 1Said cloti:ons were overruled by' the 
Court' to which .action .the petitio:rreTS by counsel exc~pted. 
· · Petitioners next ·move'd:the .:Gourt to C}Uash the· indictments 
on the .ground· that the 'issue ·here1 involved was based on· tlie 
same issue ·whicJt·had been determhred on· October 15, .1945, 
when·.-Lloyd· Slaytorr·was acquitted of· driving'hi~ ,automobile 
. · while his1 per.mit. so to-do~was revoked {R., .pp. 139.:14-2), 
39 which motion-:was 'o;verruled· and; to w'hich action of *the 
· ·., ·Cdurt pBtitiq_ners ·by lcouns·el excepted. -~etitioners · then 
offered :to ·file~ s_eparate ·pleas irf bar· ·and estoppel to each· of. 
said ·indictrhp.ts,:·whfoh wi!r.e :-reje~ted by ·-the Corlrt over· the 
objecticm·of-p~titio:ners ·.(R~ .p. 143) .- At the conclusion of. all 
the testimony.petition~rs·o:ffered in emdence1 the warrant, tec-
6rd and verdict ·of acquittal in·1the case· of Convm.o.nw·ea(th v. 
Blayt.on;· tried on· October·i&,' 1945, 'Which was rejected by the 
Court and· exception !}dted ·(R.; p .. 296) ! : . : .. . .. 
· "Upori·the_ ttial of petitiqners 9n· §mid indict1t.1.ents, verllicts 
of guilty' \\rere • re'tunred ·by· the jury as heteihbefbre set out 
(R., p .. 116). Petitioners by .. cou~s·el moved the Court ·to ,set 
aside ·each!of. said·verdict~; and.-grant them _a new:.tri'al upon 
the gTohnd that··saitl ·verdicts were· contrary .to ih.e law· a.pd 
the evidence; that the-··Court erred ·iri refusing to permit pe-
titioners. to inti-oduce the record of acquittal of Lloyd Slayton 
on October 15, 1945; that the Court should have permitted the 
• ' I ... ~ • 1 . .. • • I .... • ,# ' • • .. p f • ',. • • I If t .- • <o • •. I 
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. ~-. '-·• .,, •• •, ""·''!~, I!,~<·~,, .. ,·· .. ! ~ t; · • · ' 1,r! f 
:fi1irlg 6£, and should" have sustained; each of, the pleas~in. bar 
and of estqppel;, and. that the·.Qo}.,li·t. .. shou].di harve .. g:ranted ,the 
motion of petitioner~ for a. change, oLv.enuet .whlch ,said ,mo-
tions ~ere overriiled,.ia.nd tQ the .aption: of .. said Court in over-
ruling same,.;dafend;mts by. counseLexcept~d. (R., pp: 116-
117)'.· Final Judgments were the·n entered upon each of said 
verdicts. 
~ ... f .... l ~ ·_, t 
ASSIGNMENTS OF ERROR. 
, .- , ,, ·~ .~ ...-,,1,. .. r••• • , ... • ..... ff'' • ,a..".l~ , .. ,, .... , l.f ~. l \ll\·1 ,,,~,::. 
. (l.) the-Court erre.ct in ov.e.rruling petitioners' motions for 
a chang·e Of VeJilUe. and forum.-:. .. ~ • · • ,. ,,, . • • i I,.,'. I'. 
. ( 2) _ The,,Court~erred .in; rejecti.n~. p,etitioners-! pleas in bar 
and. estoppel .an4.,in-not,permi.tfu;ig, the. iptr.oducti(?n in. ievi~ 
dence .of :t1=J.e judgment and record of Slayton's acquittal on 
OctolJe·r ~15, 19.45~ .. -. -·. ~:. ~ .. , ,. , ~ ·~! , . -~. .. . .~-.:. ·,, .·. · .. : ., 
. .(3) .The C.oud, .e,rred in refusing to give Instruction "E" 
offie~ed by petitioners .. : ... ,.; .. ~., .. ~ ~:·-·.-.>,,, · "': . · .. ,·. 
_ '( 4). ,The~ CourLerre.d.Jn ,;av~r:i;uling·. pe~itioners ': .motion. ,to 
set aside the verdict of the jury as contrary to the law and the 
evidence. I ,. ) 7 :~. I (1'1 ~ 
4* . . *FACTS. 
·- ... .: .,. -- • _.._ • • ~ • •• , * •• .... •. ·· ., .. • ~ , ; :.. : • , • , • . \ , , •I-. , . -_ ; ; , ... ~ · . 
. · Petitioner, ,Lloyd . .Slay.ton, .w~s.~ con~i~ted: .on ~eb_ru~aiy,,~, 
1945,.p;i the T.rial.Jristice .. Cour-t,~f, CampbalLGounty, of.,.op,. 
e1mting~an,;automohile. ,w.hile .. .under ,~];le .-influence Qf jntori-
c'ants {R.,.p.~54). and his op~1·ato-r'.~,.license~~a@ rev9ked. "0~ 
Ju·ne 23, 1945, a warrant' was issued charging Slayton.with 
driving .an , auto}llobile. while, hls .. operat~r 's .-1ictense was ... re-
voked (R,,. p~ 51) ... On the 6th da.y of July,. 1945, Sla:rton: :was 
ti-1ed .Qn said.iw.arrant ·bef.or.e,.the.,!IfoiaJ Justice ... of :Campb~ll 
County ... .Eacb.ofipe.titie>nens !testified .. on,tl)at date ,that SJay-
ton was not drivirig. an aut.omp\)ile..as.charged-,bwt.-that Lee ·R. 
Carter w.as the~.drLver-. (R.1 ·.pp.;il3.-21)., ... Th~ ~ase .was, con-
tinue.d .untiL Jµly.. 13, -1945, at. whi~: time· Slay.ton was :fom1d 
guilty·:as ~~arged.: •. On .. app.eal to,the :Circuit,Court of Camp-
bell County, said Slayton was, on October 15, 1945,. acquitted 
of said charge (R., p. 122), each of petitioners having testi-
fied that said Slaytone-was- not 'driving·.:bis ·atlto:r;nobile. 
·. n In tliet ineanthne, ,on the first day .of the July term··(J.uly 
9th), 1945 (R., p. 205) of the Circuit Court of Campbell 
County, each 9f petitioners was .indicted for-, hav111~ testified 
falselx. on July 6, 1945, before,the .. Trii,al Justice. of,.Campbell 
County that .Le.e. R ... Cadet ~rid, :po.t Slay..ton,,was the .dmver 
of the :car on~J!une 2.3, · 1945.- (R., .pp. 13:.2-1~, which, it, will be 
observed, wa~ bef.oi'e ~the,.comdctiou . .'of :Slayton .oni Juq .. "13, 
1945. On July 20, 1945, petitioner Slayton was acquitted by 
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the Circuit Court of Campbell County of subornation of per-
jury (R., p. 110). 
The testimony in the case tried October 15, 1945, and that 
in the present case is substantially tl1e same. The Common-
wealth offered one additional witness who was not at all posi-
tive in his· identification of Slayton as the driver of the au-
tomobile (R., pp.197-200). 
ARGUMENT. 
AssignmeJ}t of Error No. 1. This assignment of error is 
based on. the fact that the trial court on October 15, 1945, 
5* stated in open court in the presence of the jury *which 
had just acquitted petitioner Slayton, and in the presence 
of various citizens of Campbell County then in the court-
room, that in his opinion Slayton was guilty of driving his 
automobile while his permit so to do was revoked, of suborna-
tion of perjury, and of perjury, notwithstanding the verdict 
of the jury to the contrary. Such a remark by one holding 
the high office of Judg·e of the Circuit Court of the County 
would inevitably create considerable prejudice against peti-
tioners, one of whom was the defendant in that case, and the 
remainder of whom were witnesses in his behalf, and all of 
whom being then under indictment for perjury in the same 
court. It is highly significant, we think, that it was only 
after this incident that petitioner Slayton was convicted, 
though he had beeh twice before tried and acquitted on tl1e 
same factual situation out of which the present prosecution 
arose. 
While it is true that the remarks of the learned Trial Judge 
were not uttered in the presence of the jury which actually 
tried.petitioners, his statement would, no doubt, be repeated 
to prospective jurors scheduled to sit at the very next term 
of the Court in the trial of the case now under discussion. 
This Court, in the case of Willis v. Commonwealth, 183 Va. 
125, 31 S. E. (2d) 306, indicated its disapproval of such ·re-
marks by the Trial Judge in a criminal case in the following 
language: . 
"What was said by Judge Burks in Mazer v. Common-
wealth, 142 Va. 649, 653, 128 S. E. 514, 515, applies to the case 
at bar: 
,,· 'The high official position of the trial judge in a criminal 
case gives great weight with the jury to his words and con-
duct, and it ii::; incumbent upon him to guard against ·any mani-
festation of his opinion either upon the weight of the evi-
dence or the credibility of the witnesses. '' All expressions of 
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opinions, or comments, or remarks upon the evidence, which 
have a tendency to intimidate the bias of the court with respect 
to the character or weight of the testimony, particularly in 
criminal cases, are watched with extreme jealousy, and gen-
erally considered as invasions of the province of the jury. '' 
Dejarnette v. Commonwealth, 75 Va. 867, 874.' " (31 S. E. 
. (2d) 308.) 
6,!I, * Assignments of Error Nos. 2-4. These assignments 
of error are predicated upon your petitioners' theory that 
the acquittal of Lloyd Slayton in the trial of October 15, 1945, 
barred and estopped any subsequent prosecution of Slayton 
or the other petitioners based on the identical issue. 
The warrant upon which petitioner Slayton was tried on 
October 15, 1945, charged him with driving while his opera• 
tor's license was revoked on June 23, 1945. The indictments 
in the present case charged that each of petitioners did"* * • 
feloniously, wilfully, falsely, and corruptly depose, swear and 
testify among other things, that he (Slayton) was not op-
erating the automobile in question at the time and place in 
question as charged in the warrant in this case; and that in 
truth and in fact, the said automobile was being operated by· 
one Lee R. Carter* * • ''. 
A mere reading of the two charges clearly shows that the 
sole issue in both cases presented the question, was petitioner 
Slayton driving the automobile on June 23, 1945? The Com-
monwealth on October 15, 1945, in the Circuit Court of Camp-
bell County, determined that Slayton was not driving the au-
tomobile. The same Court slightly more than a month later, 
on November 23, 1945, with virtually the same witnesses de-
termined that Slayton was driving the automobile. 
In the very early case of Maybush v. Co·mmowwealth, 70 
Va. 857 (39 Gratt.), M:aybush was charged with subornation 
of perjury in that he procured one Graves to falsely make 
an affidavit before the Clerk of the Husting·s Court of Rich-
mond that the age of May bush's intended wife was twenty-
one years. Maybush was tried first and convicted. Later at 
'the same term of Court, Graves wa~ tried upon the charge of 
perjury and acquitted. Before the end of the term, and after 
· Graves' acquittal, May bush moved the Court to set aside the 
verdict and grant him a new trial on the ground that Graves 
. had been acquitted. The Trial Court overruled the motion. 
In reversing the judgment of the lower court, this Court 
stated: 
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7~ *"It appears from the plaintiff's third bill of excep-
tions that aftet the trial of his case, but while the matter 
was yet in the breast of the court, he moved the court for a 
new trial, upon the ground that John B. Graves, the p~rson 
whom it was charged he had suborned, had been tried upon 
the charge of perjury aftet the verdict had been rendered 
against him, the said plaintiff, before the same court, and a 
verdict of not guilty had been returned, and the said Graves 
had been discharged ; which motion for a new trial the court 
overruled. If this evidence had be.en before the jury upon 
the trial of the plaintiff in orror, they would have been bound 
to have found a verdict in his favor. And inasmuch as in the 
nature of thing·s the evidence of Graves' acquittal of the per-
jury charged could not have been given in evidenoe in that 
-trial, because his trlul and acquiitnl did not occmr until after-
wards, it was error in the ooutt to overrule his motion for a 
new trial, W a are of opinion that the court ought to have 
set aside the verdict aud awarded the prisoner a new trial.'' 
( iO Va. 859, 860.) 
It is submitted that by tbe same reasoning p~titioners should 
have been allpwed to ahow the judgment of acquittal entered 
on October 15, 1945, and that inasmuch as Slayto·n was found 
not guilty of driving his automobile on J1.Jne 23, 1945, p~tit-
tioners could not be guilty of perjury in saying the same thing 
that the Commonwealth bad found to be tru~. 
Petitioner Slayton was a defendftnt in both cases, and is 
in the position of having been twice tried for the same trans-
action. Petitioner Slayton contends that since the issue here 
in question hM been determined by the Cotnmonwealtb, it 
cannot again be litigated, In the case of Adkins v. Common-
wealth, 175 Va. 590, 9 S. E. (2nd) 349, at page 597 of the Vir- · 
ginia Report, this Court said : 
'' A f aet once determined by a court of competent jurisdic-
tion in a criminar proceeding cannot again be litigated be-
tween the same parties unless a different rule applfos in crim-
inal proceedings fro.m that which obtains in civil proceedings 
but it is well settled that' the rule is the same in both chrnses 
of cases.'; 
Petitioner Slayton asserts that since he was a defendant in 
the case trie;d October 15, ·1945, and in the present prosecution, 
and since the issue was identical in both cases, all the ele-
ments of estoppel by judgment are present. In Freeman 
·S· 4110n Judgments, the author states : 
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c, There is no reason wl1y a final judgment in a criminal 
:prosecution. or proceeding should not; under proper circum-
stances; be given conclusive effect as .an esttippel (}r bar. The 
same polioy which dictates the tule in civil cases r.equires it 
in criminal oases. The merger of critnes in a judgment of 
~onviction _has been noticed in anothe~ connection. The prin-
dples applfoable to judgments in criminal cases are, in gen-
-eral, identical, so far as the question of estoppel is inyolved, 
with the principles r~cogni~d in civil cases. An acquittal 
<>r a conviction, under an indictment for any offense, is a bar 
to any subsequent indic_tment ·s-qbstantially like the former, 
·.but its effect as tes judicata in such a cas·e is necessarily to 
.a considerable e:dent lost sight of in the btoader tldctrine 
of former jeopardy. * * * Even where the crimes charged are 
different, and a plea of fotmer jeopardy therefore unavail-
.able, a eriminal jm;lgment is res j1,idicata of every matter de-
termined by it, where the conditions essential to the opera-
tion of this doctrine are present. But under such -0ircum-
stances the previous judgment is conclusive only as to those 
matters which were in fact in issue and actually or necese;arily 
~ldjudicated. '' 
(Freeman on Judgments, 6th Edition; Vol. 2; §648, pages 
1864, 1365.) 
In tha case of Ea.gle1 Btar and British Dominions bisura;nce 
Company v. Heller, 149 Va. 8~, 140 S. E, 314, this Court al-
lowed the inttoduction irt evidence of the former cmnvictidn 
of Heller for burning tbe property for the destnction of which 
he was s~eking to recover from the insurance c0inpany. It 
was there said: 
'"'' ~ "" that this judgment <;1f a court of competent jµrisdic-
tion was a determination of that particular and decisive fact 
:as against him; that this judgment aannot be attaeked except 
ilpon the groliild of fraud; perj~ty, collusion; or some other 
such ground of invalidity; and that when so admitted in evi-
dence theFe could have been but one proper verdict; and that 
a verdict for the d.efertdant." (149 Va. 112~) 
It is submitted that by the .same reasoning the reverse of 
the proposition is true, that a coud of competent jurisdic-
tion having once decided that Slayton was hdt driving the 
automobile, that judgment is deoisive as to that particular 
issnE!.. It must be teinembered that the indictments in the in-
stant .. case do not charge petitioners with committing perjury 
8 Supreme Court of Appea:Is of Virginfa 
at 'the former trial in which petitioner Slayton was acquitted .. 
The indictments charge perjury before the Trial Justice Court 
on July 6, 1945. Petitioner Slayton was tried de novo -in 
9* the Circuit Court •of Campbell County on October 15,. 
1945, and acquitted, and there I1as be.en no charge that 
that verdict and judgment was procured by perjured testi-
mony. No attack of any kind has been made upon that judg~ 
ment. 
Even in cases. where the alleged perjury was committed at 
the former trial, resulting in acquittal, the authorities are 
in marked conflict.. Where, as here, the alleged perjury per-
tained to the main issue involved in the former and subse-
quent trials, there is substantial authority to the effect that 
the former acquittal is a bar to the later prosecution. Our· 
search of the authorities has failed to disclose any reported 
Virginia case considering or determining the precise point 
raised in the present case. Quoting again from Freeman on 
Judgments, we find : 
'' The courts are not entirely in harmony as to whether an 
acquittal of a crime bars a subsequent prosecution of the de-
fendant for perjury in testifying in his own behalf that he 
did not commit the act cha.rged. Very clearly the doctrine 
of former jeopardy is not applicable to such a situation, since 
the crimes charged are. different. Treated strictly from the 
standpoint of res judicata the matter resolves itself simply 
into a determination of the question whether the fact testi-
fied to was in issue and necessa'rily adjudicated by the ver-
dict or judgment in the-previous case. Obviously an accused 
might testify falsely to a material fact which w~s only col-
laterally or incidentally involved in the case, and which would 
not therefore be adjudicated by an acquittal or conviction, on 
principles elsewhere discussed, and consequently would not 
operate as res judicata in a subsequent prosecution for per-
jury as to such fact. But where the fact testified to and as 
to which perjury is charged, was the act constituting the basis 
of the crime charged, the qu·estion is does an acquittal neces-
sarily determine the truth of testimony by the accused, deny-
ing the commission of that act, merely because it was an es-
sential part of the crime and a vital issue in the case. That 
it does not would seem to follow as a necessary conclusion, 
in most cases, from the fact that usually there are other 
equally vital issues in the case upon the determination of 
which the verdict may have hinged. In other words, the jury 
may have been satisfied that the accused did the act which he 
testified he did not do, but may not be satisfied as to the suf-
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ficiency of the evidenee on some other equally essent_ial fact. 
Consequently an acquittal could only be res jitdicata where the 
fact testified to was the only or the necessarily determinative 
issue in the case." (Italics supplied.) (Freeman on Judg-
ments, 5th Edition, §649, pp. 1367, 1368.) 
10'1 *In the case of United States v. Butler, 38 Fed. 49S, 
the defendant was acquitted upon a cl1arge of selling 
liquor without payment of the special tax, and was subse-
quently tried for perjury in swearing upon his preliminary 
examination before a Comm.issioner that he did not 'SO sell. 
The · Court held : 
'' But I am clearly of the opinion that upon the trial of this 
case the defendant would ·be entitled to show that he had been 
acquitted of the offense concerning which he is charged to 
have committed perjury, and that such acquittal would be 
conclusive. Whenever the same fact has been put in issue 
between the same parties, the verdict of the jury upon such 
issue is a complete , estoppel. . This case contains all the ele-
ments of a plea of res j1ltdicata; the parties are the same; the 
point in issue, viz., whether he did in fact sell liquor, is the 
same, and the quantum of proof requisite in both cases is also 
the same.'' ( 38 Fed. 499.) 
In the case of Chitw<iod v. United States, 178 Fed. 442, the 
accused, a postal clerk, was acquitted upon a charge of steal-
ing letters. Subsequently, he was tried for alleged perjury 
committed at the former trial. In holding that the lower 
court erred in excluding the records showing the acquittal 
of the accused in the first case the Court said: 
"If the accused was acquitted of the prior charge, as the 
excluded court records showed, the issue of guilt was con-
clusively settled against the government for every purpose, 
and could not again be drawn in question as a makeweight 
in another prosecution. A person acquitted of a crime can-
not be ag·ain tried for it under the gmse of a charge of per-
jury." (178 Fed. 443.) 
The Fourth Circuit Court of Appeals in the case of .Allen 
v. United States, 194 Fed. 664, while not deciding the case 
upon the g·round of former acquittal barring a subsequent 
prosecution, used the following language in the course of its 
~pinion: 
1 o Supreme Oourt of Appeals of Virginia 
'' For the purposes of this case, it is enough to say that it 
is very hard to imagine any state of things which would jus-
tify an indictment for perjury of an acquitted defendant 
against whom the government offers no other substantial evi-
dence than that which had been before the jury which had 
found him not guilty. The gove:,;nment and its prosecuting 
officers should not discredit the verdicts and judgments of 
its own courts by seeking to induce one jury to find that an-
other g·ave a wrong verdict upon what is in all material re-
spects the same testimony.'' ( 194 Fed. 667.) 
11 ~ *In Ehrlich v. United States, 145 Fed. (2d) 693, the 
accused, who was engaged in the· business of selling 
meats, was found not guilty of violating the Emergency Price 
Control Act by receiving· from certain sales a price in excess 
of the maximum allowed in that he had billed the sales at a 
legal price but had demanded and received payment at a price 
higher than the fixed ceiling. In that trial, Ehrlich testified 
that he had not received any payment in an amount greater 
than that shown by the sales slips. After the acquittal on 
the above charge, Ehrlich was found guilty of having com-
mitted perjury in testifying as aforesaid on his previous trial, 
the judgment was reversed and the cause remanded with di-
rections to dismiss the indictment. The Court said: 
'' While the authorities are in conflict upon some phases of 
the question, it appears settled that where the fact testified 
to and as to which the perjury is charged was the act con-' 
stituting the basis of the crime charged,-and this fact was 
necessarily determinative of the issue,-an acquittal of the 
:first offense bars a prosecution .for perjury. This rule is ap-
plicable here, and the plea of estoppel should have been sus-
tained." (145 Fed. 693.) 
CONCLUSION. 
For the foregoing reasons, your petitioners respectfully 
pray that they may be awarded a Writ of Error and Super-
sedeas to the judgments aforesaid, and that said judgments 
may be reviewed and rev~rsed and that your petitioners may 
be either awarded a new trial or that they be finally dismissed 
of this prosecution. 
A VERMENTS OF COUNSEL~ 
In the event that a Writ of Error and Supersedeas is 
granted, your petitioners adopt this petition as their open-
ing brief. 
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Your petitioners request that their counsel may be per-
mitted to supplement this written petition by oral argument 
of the reasons for reviewing the judgments complained 
of.. · 
12* «,Your petitioners aver that on the 2nd day of Janu-
ary, 1946, a copy of this petition was mailed to Hon-
,orable S. J. Thompson, Attorney for the Commonwealth of 
Virginia in and for the County of Campbell, who appeared 
and represented the Commonwealth ·as its counsel in the 
prosecution against your petitioners in the Circuit Court of 
Campbell County, which was the trial court. 
Your petitioners further aver that the original of this peti-
tion is to be filed with Honorable George L. Browning, a Jus-
tice of the Supreme Court of Appeals of Virginia, with the 
request that oral argument by counsel for petitioners be heard 
by him at such place as may suit his convenience and at such 
time as may suit .his convenience, not earlier than January 3, 
1946. 
Respectfully submitted, 
. LLOYD E. SLAYTON, 




WILLIAMS, MILES &. WILLIAMS, 
Danville, Virginia, 
By ·w ALDO G. MILES, 
STOWERS & STOWERS, 
Altavista, Virginia, · 
Counsel for Petitioners .. 
I, Waldo G. Miles, an attorney practicing in the Supreme 
Court of Appeals of Virginia, do certify that in my opinion 
there is error in the judgments complained of in the foregoing 
petition and that said judgments should be reviewed. 
WALDO G. MILES, 
Danville, Virginia. 
January 15, 1946. Writ of error and su.persedeas awarded 
by the court. No bond required .. 
M. B. W. 
12 Supxeme Court ef Appea:Ts o{ Virginia 
RECORD 
VIRGINIA: 
Pleas before · the Honorable Chas. E. Burks, 'Judge of 
the Circuit co·urt of Campbell County, at the Court house 
of said Court in said County, on the 23rd day ot November, 
1945., in the 170th year of the· Commonwealth. 
Be it remembered, tliat heretofore, to-wit, at a Conrt held 
for said County on the 9th day of July, 1945, the Grand Jury 
for said County presented separate indictments :for Perjury,. 
against Lloyd E. Slayton, Lee R. Carter, Lee McDaniel and 
Junior Lanier, in the words and figures following-
page 13 f Commonwealth of Virginia, 
County of Campbell, to-wit: 
In the Circuit Court o~ Campbell County,. Virginia:· 
July Term, 1945. 
The Grand Jurors of the Commonwealth of Virginia. in and 
for the body of the County of Campbell and now attending 
the said Court, npon their oaths present that on ·the 6th day 
of July, 1945, in the said Comity of Campbell, at the Trial 
Justice Court held for said County on the 6th day of July, 
1945, in the Court House thereof by vY. H. Overbey, Judge of 
said Court, one Lloyd Slayton was being tried on a warrant 
for a misdemeanor, to-wit; the operating and driving of an 
automobile while his license to operate an automobile was 
revoked; and that upon the trial of the said Lloyd Slayton 
for the misdemeanor aforesaid, Lloyd Slayton appeared in 
said Court as a witness· for and on behalf of himself, and 
was then and there in said County in the Trial Justice Court 
aforesaid duly sworn by W. H. Overbey, Judge of said Court, 
to testify as a witness upon the trial of the said Lloyd Slay-
ton., upon the said warrant; that the evidence he should give 
upon said trial, should be the truth, the whole truth and 
nothing but the truth, the said W. H. Overbey then and there 
having authority to admin~ster said oatI1; and that upon the 
trial of the said Lloyd Slayton for the misdemeanor afore-
said, it then became material to inquire whether or not Lloyd 
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Slayton did aperate and drive an automobile while 
page 14 } his license to operate same was 1·evokecl; and there-
upon the said Lloyd Slayton, being so sworn as a 
witness as aforesaid, and touching the matter then and there 
material to be inquired into, did on the trial aforesaid and 
in the County aforesaid, feloniously, wilfully, falsely and co:r-
ruptly depose and testify among other things, that he was 
not operating the automobile in question at the time and 
place in question as charged in the warrant in this case; and 
that in truth and in fact, the said automobile was being op-
erated by one Lee R. Carter. Whereas, in truth and in fact., 
the said Lloyd Slayton was operating the said automobile at 
the time and place as· charged in the warrant in this case, 
while his license to operate an automobile was revoked. 
Whereby, the said Lloyd Slayton did then and there, upon 
the trial aforesaid, and in the County aforesaid, feloniously, 
wilfully, falsely and corruptly swear falsely, and did there-
by feloniously commit wilful perjury, against the peace and 
dignity of the Commonwealth of Virginia. 
This indictment returned on the evidence of J. H. Barnes 
and Sirley Hedrick, witnesses of lawful age, duly sworn and 
testifying before the Grand ,Jury. 
page 15 } Commonwealth of Virginia, 
Co-qnty of Campbell, to-wit: 
In the Circuit Court of Campbell County, Virginia: 
July Term, 1945. 
The Grand ,Jurors of the Commonwealth of Virginia, in and 
for the body of the County of Campbell, and now attending 
the said Court, upon their oaths present that on the 6th 
day of July, 1945, in the said County of Campbell, and at· 
the Trial Justice Court held for said county on the said 6th 
day of July, 1945, in the Court House thereof by W. H. Over-
bey, Judge of said Court, one Lloyd Slayton was tried on a 
warrant for a misdemeanor, to-wit; operating his automobile 
while his license to drive said automobile was revoked, as 
more fully appears from the records of said Court, and that 
upon the trial of said Lloyd Slayton for the misdemeanor 
aforesaid., Lee R. Carter appeared in said Court. as a witness 
for and on behalf of the said Lloyd Slayton, and was then 
and there in said County, at the Trial Justice Court afore-
said, duly sworn by W. H. Overbey, Judge of said Court, to 
14 Supreme Coui:t 9f Appeals of Virgiuia 
testify as a witness upon the trial ,of said Lloyd Slayton, 
upon the said warrant; that the evidence he should give upon 
said trial, should be the truth, the whole truth, a,ncl nothing· 
but the truth; the said ,v. H. Ov~rbey being then and there 
authorized to administer said oath; and upon the trial of 
. the sa,id Lloyd Slayton for the misdemeanor afore-
page 16 ~ said, it then and there became material to inquire 
whether or not J..1loyc1 Slayton, ~t the time and 
place afore said, as charged in the warrant in this cause, was 
driving his automobile., and that thereupon the said Lee R. 
Carter, being so sworn to testify as a witness aforesaid, and 
touching the said matter, then and there material to be in-
quired into, did on the trial aforesaid, in the County afore-
said, feloniously, wilfully, falt;ely and corruptly depose, swear 
and testify among other things., that he was in the car being 
operated at the time and place in. question in this case and 
that he himself was operating the said car, ftnd that the said 
Lloyd Slayton was not opera ting said car &s charged in the 
warrant in this case; whereas, in truth and in fact, the said 
Lloyd Slayton was operating· the aforesaid automobile and the 
said Lee R. Carter was riding in said automobile at the time 
and knew that the said Lloyd Slayton was operating the said 
automobile. Wbereby, the said Lee R. Carter, did then and 
there, upon the trial aforesaid, and in the County aforesaid, 
feloniously, wilfully and corruptly swear falsely, ancl did 
thereby feloniously commit wilful perjury, against the peace 
and dignity of the Commonwealth of Virginia. 
This indictment returned on the evidence of J. H. Barnes 
. and Shirley Hedrick, witnesf,es of lawful age, duly sworn and 
testifying before the Grand jury. 
page 17 ~ Commonwealth of Virginia, , 
County of Campbell, to-wit: 
In the Circuit Court of Campbell County, Virginia : 
,July Term, 1945. 
The Grand Jurors of the Commonwealth of Virginia, in and 
for the body of the County of Campbell, and now attending 
the said Court, upon their oaths present that on tl1e fith day 
of July, 1945, in the said County of Campbell, at the Trial 
Justice Court held for said County, on the 6th day of ,July, 
1945, in the Court House thereof by W. H. Overbey, Judge of 
said Court, one Lloyd Slayton was tried on a warrant for a 
Lloyd E. Slayton, et als.,. v. Commonwealth. 15 
misdemeanor, to-wit; operating an automobile while his li-
-cense to operate an automobile was revoked, as more fully 
.appears from the records of said Court, and that upon the 
trial of the said Lloyd Slayton for the misdemeanor afore-
said Lee McDaniel, appeared in said Court, as a wjt;ness for 
.and on· behalf of the said Llovd Slavton and was then and 
there in said County at the Trial J ustfoe Court aforesaid, duly 
sworn by W .. IL Overbey, Judge of said Court, to testify as a 
witness upon the trial of the. said Lloyd Slayton, upon th~ 
said w.arr.ant., that the evidence he should give. upon said trial, 
• shoulq. be the truth., the whole truth, and nothing but the 
truth; the said W. H. Overbey., then and there having au-
thority to administer said oath; and that· upon the trial of 
the said Lloyd Slayton for the misdemeanor aforesaid, it 
then became material to inquire whether or not Lloyd Slay-
ton was operating his automobile and driving the 
page 18 } same, at the time and place alleged in the warrant 
in this case; and thereupon, the said Lee McDaniel 
being so sworn as a witness as aforesaid, and touching the 
said matter then and there material to inquire into, did on 
the trial aforesaid, and in the County aforesaid, feloniously, 
wilfully,, falsely and corruptly depose and testify among 
other things that ·he was riding fa the automobile in question · 
in this case, and that Lloyq. Slayton was not driving. said 
.automobile, but that in truth and in fact, the said automobile 
was being driven ltJ.l.d operated by Lee R. Carter; whereas, 
· in truth and in fact, the s&id Lloyd Slayton was in fact, op-
erating the said &utomobile at the time and place in question 
in this case. ·whereby, the said Lee McDaniel did then and 
there, upon the trial aforesaid, and in the County aforesaid, 
wilfully, feloniously and corruptly swear falsely, and did 
thereby feloniously commit wilful perjury, against the peace 
and dignity of the Commonwealth of Virginia. 
This indictment returned ori the evidence of J. H. Barnes 
and Shirley Hedrick, witnesses of lawful age, duly sworn and 
testifying before the Grand Jury. 
page 19 } Commonwealth of Virginia, 
County of Campbell, to-wit: 
In the Circuit Court of Call}pbell County, Virginia: 
July .Term, 1945. 
The Grand t.T urors of the Commonwealth of Virginia, in and 
16 Supreme C'oUTt &f Appeals of Virginia 
for the body of the County of Campbell, and now atteRding 
the said Court, upon their oaths present that o:n the 6th day 
of July, 1945, in the said County of Campbell, and at the 
· Trial Justice Court held for said County, o» the 6th day of 
July, 1945, in the Court House thereof hy W. H. Overbey,. 
Judge of · said Court, one Lloyd Slayton was being tried on a: 
warrant for. a~~isdemeanor, to-,vit; operating an automobile 
while his license to· drive an automobile was r(woked,. as wil1 
more fully appear from the records of said Court; a.nd that 
upon the trial of the said Lloyd. Slayton for the misdemeanor 
aforesaid,. Junior Lanier appeared in said Court as a witness 
for and on behalf of the said Lloyd Slayton, and was then 
and there in said County at the T~al Justice Court afore-
said, duly sworn by W. H. Overbey, ,Judge of said Court, to 
testify as a witness· upon the trial of the said Lloyd Slayton,. 
upon the said warrant, that the evidence he should give upon 
said trial, should be the truth, the whole truth, and nothing 
but the truth; the said "\V. H. Overbey, then and there having 
authority to administer said oath; and that upon the trial of' 
the said Lloyd Slayton for the misdemeanor afore-
page 20 ~ said, it then and there became material to inquire 
whether or not the said Lloyd Slayton was op-
erating and driving his automobile at the ·time and place in 
question as charged in the warrant in this case; and that 
thereupon, the said Junior Lanier, being so sworn as a wit .. 
ness as aforesaid, and touching the said matter then and 
there material to be inquired into, did on the trial aforesaid,. · 
and in the County aforesaid, feloniously, wilfully, falsely and 
corruptly depose, swear and testify among other things that 
Lloyd Slayton was not operating his automobile· as charged in 
the warrant in this cause at the time and place in question 
here, and that in fact, Lee R. Carter was driving and operat-
ing said automobile at said time. Whereby the said Junior 
Lanier did then and there at the Trial aforesaid and in the 
County aforesaid, feloniously, wilfully and corruptly swear 
falsely, in that said Junior Lanier was not present on the 
streets of Altavista as testified to by him on said trial, he 
being at that time, outside the Town of Altavista, and did 
thereby feloniously commit wilful perjury, against the peace 
and dignity of the Commonwealth of Virginia. 
This indictment returned on the evidence of J. H. Barnes 
and Shirley Hedrick, witnesses of lawful age, duly sworn and 
testifying before the Grand Jury. 
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page 21 ~ In the Circuit Court of Campbell County, Novem-
ber 12, 1945. 
Commonwealth of Virginia 
v. 
Lloyd E. Slayton 
UPON AN INDICTMENT FOR PERlURY. 
This day came the Attorney for the Commonwealth as 
well as the defendant by bis attorney; and said defendant by 
his said Attorney, filed bis petition and motion, in writing, 
duly sworn to by llim, asking· for a change of venue for the 
trial of this case to some other Circuit Court. which said 
motion was overruled by the Court.: and to the action of the 
Court in overruling said motion, the said defendant excepted. 
page 22 ~ Virginia : 
In the Circuit Court of Campbell County. 
Commonwealth of Virginia, Plaintiff, 
v. 
Lloyd E. Slayton, Defendant. 
PETITION OF DEFEND.ANT FOR A CHANGE OF 
VENUE AND FORUM. 
To the Honorable Charles E. Burks, Judge of said Court: 
With due deference, the defendant, Lloyd E. Slayton, re-
spectfully petitions this Honorable Court for a change of 
venue and forum for the trial of this cause. 
He says that on July 9, 1945, he was indicted in this court 
in two separate indictments and upon two separate charges, 
one for _subomation of perjury and the other for perjury, 
and which latter charge has not been tried but is now pend-
ing before the court for trial: but upon the other charge he 
was tried before a jury on July 20, 1945, and was acquitted. 
He says that on tTuly 13, 1945, he was tried in the Trial ,Jus-
tice Court of Campbell County. Virginia, on a warrant charg-
ing him of having operated his automobile on June 23, while 
his permit to drive was suspended, was found guilty and was 
fined $25.00, and a suspension of a jail sentence of 60 days 
which had been granted to him by said Trial Justice Col1rt 
on February 2, 1945, was revoked and defendant appealed 
18 Supreme· Oourt of Appeals of Virgintn 
to this Court and was acquitted by a jury of the said charge 
in the warrant. 
After the return of the verdict of acquittal, while the jury 
was yet in the Court., though they had been diRcharged, in 
the presence of sundry citizens of Campbell County, who 
were then in the courtroom, in open court, the Court, the 
Honorable Charles E. Burks, the presidiug Judge, publicly an-
nounced that iu his opinion defendant was guilty of the per-
jury charge (now pending), was guilty of the subornation of 
perju1·y charge of which the jury had acquitted. 
page 23 ~ him and was guilty of the charge in said warrant 
of which the jury had jw~t acquitted defendant, 
continued in effect the revocation of the said suspended sen-
tence and committed the d(lfendant to jail for the said 60 
days. 
A copy of said order committing the clef endant to jail is 
hereto attached as a part hereof, as Exhibit Order #1. 
That on the 17th day of October, 1945, the defer1da:nt moved 
the Court to set aside the said order committing the defend-
ant to jail, the Court overruled said motion and again by 
order stated bis conviction of the guilt of the defendant., as 
aforesaid, a copy of which ordr.r is hereto attached as Ex-
hibit Order #2. 
That on the 23rd of October, defendant renewed his motion 
to set aside said order committing him to jail, the Court over-
ruled the said renowod motion and defendant then moved the 
court to suspend the jail sentence long enough to apply for 
a Writ of Error and the Court sustained said motion and 
• suspended said order until November 12, and in this order 
the Court also again recites his conviction of the defendant's 
guilt, as aforesaid, a copy of which said order is hereto at-
tached as Exhibit Order #3. 
Defendant therefore savs that inasmuch as the Court's 
Qpinion of the defendant's guilt, as aforesaid, was publicly 
announced from the bench in open court, in the presence of 
said ju:ry and other citizens then pr_escmt in the courtroom, 
and inasmuch as the same was made a matter of public record 
by the said orders, as aforesaid, such adverse sentiment and 
opinion were thereby created and are existing in this venue 
and forum and such a firm and expressed opinion of the 
Court of the guilt of the defendant., not only of the said two 
charges whe11ein the jury acquitted the defendant but also of 
the perjury charge which is now pending and in which this 
petition i.s filed, that it will be impossible, as peti-
page 24 ~ tioner v.erily believes, for the reason aforesaid, for 
th~ def enclant to obtain a fair and impartial trial 
Lloyd E. Slaytou, 4*t ·als., v. 09mmqnwe1;11th. 1\1 
i!1 this forum and venue, &Jld lle:nce this~ his petition fo;r ;re.,. 
hef, as aforesaid. 
LLOYD E. SLAYTON. 
State of Virginia., 
County of Campbell set-: 
Thi~ day, Lloyd JU. Slayto,1, defendant, whose ~tg:patttre 
fa to tb~ foreg9i:ng p~tition, per.aol!Ally ll,ppe'&req b~fure me., 
-the undersig.µed, &ml mado nilth that tlw Jtllf3gations in the 
-&bove alld foreg<;>i:ng petition are tnw nnd correct as he. v~rily 
h~lieves, · · · 
. My commis~io.ll expires S~p. 11-1948. 
This 10 day of Nov., 1945. 
:page 25 } Virginia : 
G. W. E.V AN,S, 
Notary fubli~ 
In the Circutt Court of Oampbell County, Oct. 15, l945. · 
Commonwealth of Vir:ginia, 
v. 
Lloyd ~ Slayton 
Upon an Appeal from a decision of the Trial Justice of 
Campbell County rendered ,July 13, 1945, revoki~g $Uspen-
-sion of a jail sentence imposed on the defendant on February 
2, 1945, of 60 days. 
As provided in Section 1933 (B) of the cocle of Yirghtia and 
for cause deemed sufficient by this court, the Court affirms 
the action of the Trial Justice of Campbell County on th~ 
13th day of July:, 1945, in revoking the suspension ·of a jail 
sentence of 60 day~ imposed on Lloyd E. Slayton on the 2nd 
day of February, 1945, by said Trial Just.ice; ~nd it is now 
-ordered that said Lloyd E. Slayton be remanded to jail to 
serve said term of 60 days. 
Having heard all the evidence .with respect thereto, the 
Court is of the opinion that the said Lloyd Slayton bait, vio-
lated the law by driving while his permit was suspended and 
bas committed· perjury and subornation of perjury notwith-
standing the verdict of the jury to the contrary. 
CHARLE~ E. BURKS, Judge. 
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This day came the said defendant by counsel and mewed 
the Court to set aside itS' judgment rendered· October 15,. 
1945, and grant a re-hearing, which judgment confirmed the 
judgment ·Of the Trial Justice of Campbell County, rendered 
July 13, 1945, revoking n sixfy.;.day suspended sentence ren-
dered February 2, 1945, in the case of Com. v. Lloyd Slayton.,, 
in the Trial Justice Court, which m·otion is overruled and to 
which actions on the part of the Court the said defendant. 
excepts. 
Havh1g heard all the evidence with ~spect thereto the 
Court is of the opinion that the said Slayton has violated the 
law by driving while his permit was suspended and has .com-
mitted perjury notwithstanding the verdict of the jury to 
the contrary, but the Court is confirmed in its opinion by the 
verdict of anothe:r ju1·y which convicted one Junfo·r Epperson 
of perjury on the same state of facts on whicli the said Slay-
ton was acquitted for driving while his permit was suspended. 
Enter 
C .. E. B. 
10-17-45. 
page 27 ~ Virginia : 
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This day came the said Lloyd Slayton Tw connsel and moved 
the Court to reconsider and set aside its judgment entered 
in this case heretofore on October 17, 1g45, on a rule ap-
pealed from the Trial Justice of Campbell County against 
said Slayton to show cause why a judgment entered. against 
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l1im in the case of Commonwealth of Virginia v. Lloyd Slay-
ton on February 2, 1945, suspending a 60-day jail sentence 
should not be revoked. And the Court having heard the evi-
dence bearing upon the rcvoeation of said sentence by the 
said Trial Justice in the case of Commonwealth v. Lloyd 
Slayton tried in this court on July 20, 1945, on a charge of 
subornation of perjury,, and the evidence in the trial of the 
case of Commonwealth of Virginia v. Lloyd Slayton tried in 
this court on October 15, 1'945, on a charge of driving an auto-
mobile while his permit to drbrn remained suspended, and 
also having heard the evidence in the case of the Common-
wealth of Virginia i,. ,Junior Epperson tried in this Court on 
October 17, 1945, on a charge of perjury, the main issue of 
fact to be established in all of said three cases being whether 
or not the said Lloyd Slayton was driving an automobile on 
June 23, 1945, while his permit to drive remained suspended, 
and the evidence in all of which three cases being 
pag·e 28 ~ practically the same except that on the trial of the 
case on October 17, an additional witness appeared 
and testified on behalf of the Commonwealth, the Court is 
of opinion in view of Section 1922b of the. 1942 Code, which 
provides that '' the court may: for any cause deemed by it 
sufficient, revoke the suspension of sentence,'' and in the 
light of all the evidence bearing upon a violation of the con-
dition of the suspension of said sentence entered on February, 
2, 1945, that said Trial Justice did not abuse. his discretion 
by revoking said suspended sentence, and the court being 
further of the opinion after hearing all the evidence in the 
three cases mentioned abo-ve that the said Lloyd Slavton was 
in fact driving· his automobile on .June 23, 1945, as"' charged 
in the warrant against him, notwithstanding the verdicts of 
acquittal rendered in· the cases tried on July 20 and October 
15 to the contrary but this opinion being consonant with the 
verdict of conviction of Epperson in the case tried October 
17, which verdict of conviction necessarily found that the 
said Lloyd Slayton was in fact driving· his car while his per-
mit remained suspended, the Court doth overrule the motion 
to reconsider and set aside the said judgment entered hereto-
fore on October 17, to which ruling the said counsel for the 
accused excepted. 
Whereupon the counsel for the accused expressing a desire 
to appeal the case asked that t.he execution of judg-
page 29 ~ ment heretofore entered on October 17, 1945, be 
suspended until November 12., 1945, to afford an 
opportunity to prepare the record and present their petition 
for a writ of error and S'lf.persedeas, the Court doth further 
, 
ordf3r thr1t the ~xecution of the s~id jU.dgµ1ent of October 17, 
1945, be suspended llntil November 1~, 1945. 
page SO ~ In the Circuit Court of (fouipbell County, Novem-
ber 12, 1945. 
Commonwealth of Virgiuiu 
v. . 
Leo R. Carter. 
UPON AN INDIOT:i\IENT FOR. PERJURY. 
'fhis day came the Attor:µoy for the Commonwealth as 
well as tha defendant hy hi~ nttorney; and sf!id def~ndant by 
his said attorney, filed bis petition and motion in writipg, duly 
sworn to, askhig for a chimge of ve1iue f pr the trial of tliis 
case to some other Cirouit Court, which &aid motion was over-
ruled by the Oourt, and to the &ction of the Court in overrul-
ing said mption, tha said defr,ndant excaptcd. 
page 31 } Virgfoia : 
In tha Circuit Court of Campb~ll County. 
Commonwealth of Virgini~, Plniiitiff, 
V. 
L~e R. Carter, Dafe11dant. 
PETITION OF DEFENPANT FOR A CHANGE OF 
VENUE AND FOE,UM . 
. To th~ Honorable Charles E. Burks, Juclge of said CotJrt: 
I' 
The c;fof endant, Lee Carter, respectfully petitions this Hon-
orable Oourt for a change of venue &nd for1.nn for the tri&l 
of thfa cau~e .. 
He say$ th11t on June 23, 1945, a warrai1t for one Lloyd 
Slayton wa.s obtainad for bavip.g operat~d his automobile on 
that date while bis driving p.~rmit so to do wns ~Q.sp~ndeil. 
This this defendant was brought to trial on said charge 
before the lrial J'Q.stice Court of Campbell County, on the 
6th de.y pf July, W45, and for the Commonwealth appeared 
onli one witn~ss, J. lI. l3arnes, Traffic Officer, ancl for the d~-
fenda~t fl..ppeared as wit:q~s~es the defend.ant, Lee Carter, and 
Junior Ltin.i~r, Shirley H~dri~)!, L~e McDaniel and Jµnioi· 
Epper~on, ~.11 of whom swor~ th.at not Lloyd Slayton but Lee 
Ll~yd :m. £layton, ~t als., v~ Com.monw~alth. · ~~ 
Carter was clrivil1g said a.uto:mol:>Ue from. l\!Iotlay to· ..Alt8:vista 
19ll. that .oQ~siu:n. 
Wh~r~V.PAP, the Cou,rt c9~tt11µ~q th~ cf\SA, ijt tli~ 1:eqt1J~st o.f 
the 00lll+UQnwealt4, ~nttl Jl.lly 1a, fo1~ th~ CQIDW.PP.wealth to 
prod»~, if it m;>µld., ~µrtb.~r pr-90~. . 
Jiow~v~r, QI+ .July 9, th.e wttness1 J\O J::l. B~r»~s, il,l\d QJle 
$hirl~y lI~driG1I, wlio lwil Gl:i&ng~d 4i~ ~ta~~mept fr9m wh.~t 
h~ ·sta~d p~ July 6 af, a wttn~£i~ for tlw qef~nd~:p.t, we1it ~~­
fore tlle Gra11q Jriry ;md iµd.ictijd the d~f~µd~t, Le~ O~rter, 
an4 iee ¥cPij:µi~l, J u.11to1~ Eppe11son, J-qnior La;ni~r, Shirl~y 
aadriclr &ml . 
p~g~ ~2 } Ou. J»lY la, tlw 'r:rial JRstfoe CPtJrt, witl1 no fur-
ther proof, sjµ.9e tJie iniUctmen.t~ lmd been JD.ade, 
~:ntere4 ~n orqer coi+viPtiµg LlQYA Slflytoll pf hijving clr-iven 
his alltom.9bil(3 while his permit w&s r'3vo:\{eq, :finhig 4i.m $2.5.00 
:and revQ4~4 a j~il se}ltence oi 90 rlays wh.i~l1 had been sus-
p~nded to him by said frial Justice Court on lrebrtJary 2 
p:rior th~reto, and from this judg1}lent L,loyd SJaytp,µ ~ppealecl 
to this Coµrt, and. this fipp~al cilse w&~ tri~d October l!'.i, 1945, 
and the jllr,y" aqquittf)d tlle d~ftl»d~nt, µlQyq. Sl~ytQn, l)lit th.e 
Collrt continued the revocation of the jail se}ltenc~ iu. effect 
and corn.mitt~d him to j~il for snid ao days and e4pressed 
f rpm thf3 l)en9h ill 9pe;n ~p~r,t, hi t~e presenoa. Qf th~ jury 
wµi~h )lap &Pq-qitt~U litw a~(l a.ft13r jt haq QfH3n qispharg~~' 
thnt it was th~ opipfon of the 99µrt that Lloyd ShlYtP11 wa.s 
gµilty of p~rjury, qf driving hi~ aµtmnobiJ~ whil~ hi~ perll}it 
was r~vQked, imd of subpr11~fam of p~rjµry, ~aig Slayton 
having b'3~ll i11qi~t~cl a& afQre~aiq. fpr 4H-villg gotten· ~hirl~Y 
:ij~drick to swear fol~~ly pn J l.llY 6, ~a aU~geµ in said iµdict-
ment. 
lber~ w~r~ in t4~ oourtroo111, ~t tlw titD~ th&t the Coµrt 
sp annpuuc~d, ~ :rrnrµb~r of citizens of C,ii:npl:>ell County who 
h~ard whnt the co1n't expra~sa(:l, ~ncl thi~ w~s ~nnoul}ceq. by 
tlw Court altliough priAr th~reto ftnd Qn J -qly 20 a jury had 
~l~o ~cq"Q.ittQq. LlQyd Slayton of said ~barge of ;:,uborµ~tiqn 
pf perjm.·y. 
· lna~lllll~b as all of the a])pv~ llawed witn~s~es for th~ de-
fe:qda,nt, Lloyd Shiyton, qµ J 11ly 6, testiijeq to th~ s&me thing 
on the pcli:nt tb~t Lloyd S.lnytQJl waa not ~riving· ~aid au.to-
mobile J11:p.e 2;3, hllt tl1at Lee O~rtQr w~s driving it, nny ex-
pression from ·the Coµ:rt tlmt Lloyd Slaytori 4~d perjµ:red 
himself in so stating is also, of course, likewise an indirect 
. statement that ea~h of said other witnesses who swore the 
same had likewise perjured themselves in so stating, and 
therefore this defendant, Lee C11rter, is affected by said state-
ments as was and is the said Lloyd Slayton, himself, and about 
whom it was directly spoken, as aforesaid. 
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page 33 ~ It is therefore true that the ·Court, of necessity,. 
· has the same conviction and opinion as to the· guilt 
a.nd the perjury of all of the said witnesses for the defendant,. 
LJoyd ·s1ayton, who testified on July· 6, as aforesaid, as he 
has as to the guilt and perjury of Lloyd Slayton, himself, and 
this opinion has been publicly expressed, as aforesaid, and • 
the Court has committed this opinion by its orders as . fol-
lows: On said date of October 15, the Con.rt entered an order 
committing the defendant to jail in which order. his said opin-
ion is therein expressed. Again on October 17, the Court en-
tered an order overruling the defendant, Lloyd Slayton 's,. 
motion to set aside the order of October 15, and in said order 
the Court's opinion . is again likewise expressed,. and on Oc-
tober 23, the defendant, Lloyd Slayton, renewed his motion 
to set aside the order of October 15 committing him to jail,. 
and the Court . entered an order overruling his. said motion 
and therein again expressed his opinion of the guilt of the 
said defendant, Lloyd Slayton, and which likewise means the 
Court's opinion of the guilt of all of those who stated on 
July 6 the same as did Lloyd Slayton, and which includes 
~~oooo~ . 
A copy of said order of October 15 is hereto attached as 
Exhibit Order #1. A copy of said order of October 17 is 
hereto attached as Exhibit Order #2, and a copy of the order 
of October 23 is hereto attached as Exhibit Order #3, all of 
which are made a part of this petition, as if herein written. 
Petitioner says that because of the foregoing facts a strong 
and adverse sentiment and opinion was created and is exist-
ing in the minds of those who heard said statements or saw 
said orders, or to whom the same may have been communi-
cated, and this, coupled with the fact that the Court, as afore-
said, is convinced of the guilt of this peti.tioner on 
page 34 ~ the charge of perjury for which he is to be tried 
and which is now pending before the Court, and 
has so expressed himself, the petitioner respectfully submits 
that he verily believes it is impossible for him, under these 
adverse circumstances, to obtain in this venue and fornm a 
fair and impartial trial of his cause, and he therefore very 
respectfully petitions this Honorable Court to gTant to him 
a change of venue and a change of forum for a trial of tllis 
cause, all of which is respectfully submitted. 
LEE R. CARTER .. 
\ 
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State of Virginia, 
County of Campbell, set:-
This day, Lee Carter, defendant, whose signature is to the 
foregoing petition, personally appeared before me, the un-
dersig·ned, and made oath that the allegations' in the a~ove 
and foregoing petition are true and correct as he verily be-
lieves. 
This 12 day of Nov., 1945. 
C. W . ."WOODSON, Clerk .. 
Notary Public. 
page 35 } Virginia: 
In the Circuit Court of Campbell County, Oct. 15, 1945. 
Commonwealth of Virginia 
'V. 
Lloyd E. Slayton. 
Upon an Appeal from a decision of the Trial Justice of. 
Campbell County rendered July 13, 1945, revoking _suspen-
sion of a jail sentence imposed on the defendant on Febru-
ary 2, 1945, of 60 days. 
As provided in Section 1933 ( B) of the Code of Virginia 
and for cause deemed sufficient by this court, the Court af-
firms the action of the Trial Justice of Campbell County on 
the 13th day of July, 1945, in revoking the suspension of a 
jail sentence .of 60 days. imposed on Lloyd E. Slayton on the 
2nd day of February, 1945, by said Trial Justice; and it is 
now ordered that said Lloyd E. Slayton be remanded to jail 
to serve said term of 60 days. 
Having heard all the evidence with respect thereto, the 
Court is of the opinion tba t the said Lloyd Slayton has vio-
lated the law by driving while his permit was suspended and 
has committed perjury and subornation of perjury notwith-
standing the verdict of the jury to the contrary. 
CHARLES E. BURKS, Judge. 
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This day came the said defendant by cou:p.sel and moved 
the Court to set aside its judg·ment rendered October 15, 1945, 
and grant a rehearing, which judgment .confirmed the jtidg-
ment of the Trial Justice of Campbell County, rendered July 
13, 1945, revokipg a sixty-day suspended sentence rendered 
J:t.,ebruary ~' 1945, in tlle case of Com. v. Lloyd Slayton, in the 
Trial Justice Court, which motion is overruled and to which 
actions on the part of the Cou.rt the said defendant excepts. 
Having heard all the evidence with respect thereto the 
Court is of the opinion that the said Slayto1dias violated the 
law by driving while his permit was suspended and has com-
mitfocl p~rj~ry notwithstanding the verdict of the jury to the 
contrary, but the Court is confirmed in its opinion by the ver-
dict of another jury which convicted one Junior Epperson 
of perjury on the same_ state of facts on which the said Slay-
ton was acquitted for driving while his permit was suspended. 
CHARLES E. BURKS, Judge. 
Enter. 
C. E. B. 
10-17-45. 
page 37 ~ yirgfoia ; 





This day came tlw said Lloy<l Slayto11 by counsel ancl moved 
the Court to reconsider and set aside its judgment entered 
in this case ~eretofor~ on October l 7, 1945, on a.._ rule appealed 
from the Trial Justice of Campbell Countv ag·ainst said Slav-
ton to show c·ause why a judgment entered ag-ainst l1im in th(f 
case_ of Commonwealtll of Virginia v. Lloyd Slayton on Feh-
mary 2, 1945, suspending a 60-clay jail sentence should not he 
Lloyd E. Slayton, et als-., v. Commonwealth. 2'/ 
1·evoked. And the Court having heard the evidence bearing 
upon the revocation of said sentence by the said Trial Justice 
in the case of Commonwealth v. Lloyd Slayton tried in this 
court on July 20, 1945, on a charge of subornation of perjury, 
and the evidence in the trial of the case of Commonwealth of 
Virgfoia v. Lloyd Slayton tried in this court on October· 15, 
1945, on a charge of driving· an automobile while his permit 
to drive remained suspended, and also having· heard the evi-
dence in the case of the Commonwealth of Virginia v. ,Junior 
Epperson tried in this Court on October 17, 1945, on a charge 
of perjury, the main issue of fact to be established in all of 
said three cases being whether or not the said Lloyd Slayton 
was driving an automobile on June 23, 1945, while his permit 
. · to drive remained suspended, and the evidence in 
page 38 } all of which three cases being practically the same 
except that on the trial of the case on October 17, 
an additional witness appeared and testified on behalf of the 
Commonwealth, the Court is of opinion in view of Section 
U,22b of the 1942 Code, which provides that "the court may, 
for any cause deemed by it sufficient, revoke the suspension 
of sentence", and in the light of all the evidence bearing upou 
a violation of the condition of the suspension of said sentence 
entered on February 2, 1945, that said Trial Justice did not 
abuse his discretion by revoking said suspended sentence, 
and the court being further of the opinion after hearing all 
the evidence in the three cases mentioned above that the said 
Lloyd Slayton was in fact driving his automobile on June 23, 
1945, as charged in the warrant against him, notwithstand-
ing the verdicts of acquittal rendered in the cases tried on 
July 20 and October 15 to the contrary but this opinion be-
ing consonant with the verdict of conviction of Epperson iu 
the case tried October 17, which verdict of conviction neces-
sarily found that the sai<l Lloy<l Slayton was in fact driving 
liis car while bis permit remained suspended, the Court doth 
overrule the motion to reconsidel' and set aside the said judg-
ment .ente1~ed heretofore on October 17, to which ruling the 
said counsel for tho accused excepted. 
,vhei·eupon tho counsel for the accused expressing a desire 
to appeal the case asked that the execution of 
page 39 } judgment heretofore entered on October 17, 1945, 
. be suspended until November 12, 1945, to afford 
an opportunity to prepare the record and present their peti-
tion for a writ of error and supersedeas, the Court doth fur-
ther order that the execution of the said judgment of Oe-
tobcr 17, 1945, he suspended until November 12, 1945. 
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page 40 ~ In the- Circuit Court of Campbell County,. Novem-
ber 12, 1945. 
Commonwealth of Virginia 
v. 
Lee :McDaniel. 
UPON AN INDICTMENT FOR PERJURY. 
This .day came the Attorney for the Commonwealth as well 
as the ·ae~~ndant by his attorney, and said defendant by his 
said attoiney, filed his petition and motion in writing, duly 
sworn to, asking for a change of v~nue for the trial. of this 
case to s·ome other Circuit Court, which said motion was over-
ruled by the Court, and to the action of the Court in overruling 
said motion, the said defendant excepted. 
pag~ 41 ~ Virginia : 
In the Circuit Court of Campbell County. 
Commonwealth of Virgiuia, Plaintiff, 
v. 
Lee McDaniel, Defendant. 
PETITION OF DEFENDANT FOR A CHANGE OF 
VENUE AND FORUM. 
To tl~e Honorable Charles E. Burks, Judge of said Court: 
The defendant, Lee McDaniel, respectfully petitions this 
Honorable Court for a change of venue and forum for the 
trial of this cause. 
He says that on June 23, 1945, a warrant for one Lloyd 
Slayton was obtained for havin~ operated his automobile on 
that date while his driving pernnt so to do was suspended. 
That said defendant was brought to trial on said charge 
before the Trial .Justice Court of Campbell County, on the 
6th day of July, 1945, and for the Commonwealth appeared 
only one wit_ness, J. H. Barnes, Traffic Officer, and for said 
defendant -appeared as witnesses said defendant, Lee Mc-
Daniel, Junior Lanier, Shirley Hedrick, Lee Carter and Jm1ior 
Epperson, all of whom swore that not Lloyd Slayton but Lee 
Carter was driving said automobile from Motley to Alta-
vista on that occasion. 
Whereupon, the Court continued the case, at the request 
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of the Commonwealth, until July 15, for the Commonwealth 
to produce, if it could, further proof. 
However, on July 9, the witness, J. H. Barnes, and 01w 
Shirley Hedrick, who had changed his statement from what 
he stated on July 6 as a witness for said defendant, went be-
fore the Grand Jury and indicted said defendant, Lee l\Ic-
Daniel, Lee Carter, ,Junior Epperson, Junior Lanier and Shir-
ley Hedrick. 
page 42 ~ ·on July 13, the Trial ,Justice Com·t, with no 
further proof, since the indictments had been 
made, entered an order convicting Lloyd Slayton of having 
driven his automobile while his permit was revoked, fining 
him $25.00 and revoked a jail sentence of 60 days which had 
been suspended to him by said Trial Justice Court on Feb-
ruary 2 prior thereto, and from this judgment Lloyd Slayton 
appealed to this Court, and this appeal cas·e was tried Oc-
tober 15, 1945, and the jury acquitted the defendant, Lloyd 
Slayton, but the Court continued the revocation of the jail 
sentence in effect and committed him to jail for said 60 days 
and expressed from the bench in open court, in the presence 
of the jury which had acquitted him and after it had been dis-
charged, that it was the opinion of the court that Lloyd Slay-
ton was guilty of perjury, of driving his automobile while 
his permit was revoked, and of subornation of perjury, said 
Slayton having been indicted as aforesaid for having gotten 
Shirley Hedrick to swear falsely on July 6, as alleged in said 
indictment. 
There were in the courtroom, at the time that the Court 
so announced, a number of citizens of Ca_mpbell County who 
heard what the Court expressed, and this was announced by 
the Court although prior thereto and on July 20 a jury had 
also acquitted Lloyd Slayton of said charge of subornation of 
perjury. 
Inasmuch as all of the above named witnesses for the de-
fendant, Lloyd Slayton, on July 6, testified to the same thing 
on the point that Lloyd Slayton was not driving said auto-
mobile June 23, but that Lee Carter was driving 
page 43 ~ it, any expression from the court that Lloyd Slay-
ton had perjured himself in so stating it also, of 
course, likewise an indirect statement that each of said other 
witnesses who swore the same had likewise perjured them-
selves in so stating, and therefore this defendant, Lee Mc-
Daniel, is affected by said statements as was· and is Lloyd 
Slayton, himself, and about whom it was directly spoken, as 
aforesaid. · . 
It is therefore true that the Court, of necessity, has the 
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same conviction and opinion as to the ·guilt and the perjury 
of all of the said witnesses for the defendant, Lloyd Slayton, 
who testified on July 6. as aforesaid, as he has as to the guilt 
and perjury of Lloyd Slayton, himself, and this opinion has 
been publicly expressed, as aforesaid, and the Court has 
committed this opinion by its orders as follows: On said 
elate of October 15, the Court entered an order committing 
the defendant to jail in which order his said-opinion is therein 
expressed. Again on October 17, the Court entered an order 
overruling the defendant, Lloyd Slayton 's, motion to set aside 
the order of October 15, and in said order the Court's opinion 
is again likewise expressed, and on October 23, the defend-
ant, Lloyd Slayton, renewed his motion to set aside the order 
of October 15 committing him to jail, and the Court entered 
an order overruling his said motion and therein again ex-
pressed his opinion of the guilt of the said defendant, Lloyd 
Slayton, and which likewise means the Court's opinion of the 
guilt of. all of those who stated on ,July 6 the same 
page 44 ~ as did Lloyd Slayton, and which includes this pe-
titioner. 
A copy of said order of October 15 is hereto attached aH 
Exhibit Order #l, A copy of said order of October 17 is 
hereto attached as Exhibit Order #2, and a copy of the order 
of October 23 is hereto attached as Exhibit Order #3, all of 
which are made a pa rt of this petition, as if herein written. 
Petitioner says that because of the foregoing facts a strong· 
and adverse sentiment and opinion was created and is ex-
isting in the minds of those who heard said statements or 
saw said orders, and to whom the same may have been com-
municated, and this, coupled with the fact that the Court, as 
aforesaid, is convinced of the guilt of this petitioner on the 
charge of perjury for which he is to be tried and which is now 
pending· before the Court, and has so expressed himself, the 
petitioner respectfully submits that he verily believes it i~ 
impossible for him, under these adverse circumstances, to 
obtain in this venue and forum a fair and impartial trial of 
his cause, a_nd be therefore very respectfully petitions thh.; 
Honorable Court to grant to him a chang·e of venue and a 
change of forum for a trial of this cause, .all of which is re-
spectfully submitted, and petitioner says that he is not guilty 
of the charge in said indictment. 
LEE :McDANIEL. 
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·state of Virginia, 
County of Campbell, sct~--
This day, Lee McDaniel, defendant, whose sig-
1mg·e 45 } nature is to the foregoing petition, personally ap-
peared before me, the undersigned, and made oath 
that the allegations in the above and foregoing petition are 
true and correct as he verily believes. 
My commission. expires Dec. 18, 194R 
This 10th day of November, 1945. 
ALMAS. PICKREL, 
Notary Public. 
page 46} In tl1e Circuit Court of Campbell County, Novem-
ber 12, nl45. 
Commonwealth of Virginia 
v. 
,Junior Lanier. 
UPON AN INDICTMENT FOR. PER,nJRY. 
This day came the Attorney for the Commonwealth as 
well as the defendant by bis attorney, and the defendant by 
his attorney filed his petition and motion in writing, duly 
sworn to by him, asking for a chang·e of venue for the trial 
· of this case, to some other Circuit Court, which said motion 
was overruled by the Court, and to the action of the Court 
in overruling said motion, said defendant excepted. 
page 4 7 } .Virginia : 
In the Cfrcuit Court of Campbell County. 
Commonwealth of Virginia, Plaintiff, 
1..'. 
~Junior Lanier, Defendant. 
PETITION OF DEFENDANT FOR. A CHANGE OF 
VEN1JE AND FORU:M. 
To the Honorable Charles E. Burks, ,Judge of said Court: 
The defendant, ,Junior Lanier, respeC'tfully petitions this 
Honorable Court for a changl\ of venue and forum for the 
trial of this eau~e. 
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He says that on June 23., 1945, a warrant for one Lloyd 
Slayton was obtained for having operated his automobile on 
that date while his driving permit so to do was suspended. 
That this defendant ·was brong·ht to trial on said charge 
before the Trial Justice Court of Campbell County, on the 
6th day of July, 1945, and for the Commonwealt.h appeared 
only one witness, J. H. Barnes, Traffic Officer, and for the 
defendant · appeared as witnesses the defendant, .Junior 
Lanier, Shirley Hedrick, Lee Carter, Lee McDaniel, Junior 
Epperson, and, all of whom swore that not Lloyd Slayton 
· but Lee Carter was driving said automobile from Motley to 
Altavista on that occasion. 
Whereupon.; ·'the Court continued the case, at the request of 
the Coml{lonwealth, until July 13, for the Commonwealth to 
produce, if it could, further proof. 
However, on July 9, the witness, J. H. Barnes, and one 
Shirley Hedrick, wl10 had cl1anged his statement from what 
he stated on July 6 as a witness for the defendant, went be-
fore the Grand Jury and indicted the defendants, Junior 
Lanier; and Junior Epperson, Lee Carter., Lee McDaniel, 
Shirley Hedrick, and 
page 48 ~ On July 13, the Trial Justice Court, with no fur-
ther proof, since the indictments had been made, 
entered an order convicting Lloyd Slayton of having driven 
his automobile while 11is permit was revoked, fining him 
$25.00 and revoked a jail sentence of 60 days which had been 
suspended to him by said Trial Jm;tice Court on February 
2 prior tl1ereto, and from this judgment Lloyd Slayton ap-
pealed to this Court, and this appeal case was tried October 
15, 1945, and the jury acquitted tbe defendant, Lloyd Slayton., 
but the Court continued the revocation of the jail sentence 
in effect and committed him to jail for said 60 days and ex-
pressed from the bench in open court, in the presence of the 
jury which had acquitted him and after it had been dis-
charged, that it was the opinion of tlrn court that Lloyd Slay-
ton was guilty of perjury, of driving Ilis automobile while 
his permit was reYoked, and of subornation of perjury, said 
Slayton having been indicted as aforesaid for having gotten 
Shirley Hedrick to swear falsely on J nly 6, as alleged in said 
indictment. 
There were in tl1e Comtroom, at the time that the Court so 
announced, a number of citizens of Campbell County who 
heard what the court expressed, and this was announcr-!d by 
the Court although prior there.to and on ,J u]y 20 a jury liad 
also acquitted Lloyd Slayton of said charge of subornation 
of perjury. 
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Inasmuch as all of the above named wilnesses for the de-
fendant, Lloyd Slayton., on ,July 6, testified to the same .thing 
on the point that Lloyd Slayton was not driving said auto-
mobile June 23, but that Lee Carter was driYing it, any ex-
pression from the Court that Lloyd Slayton had perjured 
himself in so stating is also, of course, likewise an indirect 
statement that each of saitl other witnesses who swore the 
same had likewise perjured themselves in so stating, and 
therefore this defendant, .Junior I~anier, is affected by said 
statements as was and is the said Lloyd Slayton, himself, and 
about whom it ·w·as directly spoken, as aforesaid. 
page 49 ~ It is therefore true that the Court, of necessity, 
has the same conviction and opinion as to the guilt 
and the perjury of all of the said witnesses for the defendant~ 
Lloyd Slayton, who testified on .T uly 6, as aforesaid, as he 
has as to the guilt and perjury of Lloyd Slayton, himself, and 
this opinion has been publicly expressed, as afore said, and 
the co·urt has committed this opinion by its orders as fol-
lows: On said date of October 15, the Court entered an order 
committing tile defendant to jail in which order his said opin-
ion is therein expressed. Ag·ain on October 17, the Court 
entered an order overruling the defendant, Lloyd Slayton 's, 
motion to set aside the order of Octo her 15, and in said order 
the Court's· opini_on is again likewise expressed, and on Octo-
ber 23., the defendant, Lloyd Slayton, renewed his motion to 
set aside the order of October 15 committing him to jail, and 
the Court entered an order overruling his said motion and 
therein again expressed his opinion of the guilt of the said 
defendant, Lloyd Slayton, and which likewise means the 
Court's opinion of the gui]t of all of those who stated on 
.July 6 the same as did Lloyd Slayton, and which includes this 
petitioner. 
A copy of said order of October 15 is hereto attached as 
Exhibit Order # 1. A copy of said order of October 17 is 
hereto attached as Exhibit Order #2, and a copy of the order 
of October 23 is hereto attached as Exhibit Order #3, all of 
which are made a part of this petition, as if herein written. 
Petitioner says that because of the foregoing facts a strong 
and adverse sentiment and opinion was created and is exist-
ing in the minds of those who beard ~aid statements or saw 
said .orders, or to whom the same may have been communi-
cated, and this, coupled '\\ith the fact that the Court, as afore-
said, is convinced of the guilt of this petitioner on the charge 
of. perjury for which he is to be tried and which is 
page 50 ~ now pending befo1:e the Court, and has so ex-
pressed himself., the petitioner respectfully sub-
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11iits that he verily believes it is impossible for him, under 
these. adverse circumstances, to obtain in this venue and 
forum a fair and impartial trial of his cause, and he there-
fore very respectfully petitions this Honorable Court to grant 
to him a change of venue and a change of forum for a trial 
of this cause, all of which is 11e8J.?ectfnlly submitted . 
• JUNIOR LANIER. 
State of Virginia, 
County of Campbell, set: 
Tl1is day, Junior Laniel', defendant, whose signature is to 
the foregoing petition, personally nppeare?d before me, the 
undersigned, and made oath that the allegations in the above 
and foregoing· petition are true 1md correct as he verily be-
lieves. 
My commission expires Dec. 18, 1948. 
This 10 day of Nov .. , 1945. 
ALMA S. PICKREL, 
Notary Public.:,. 
See copies of Ord~rs of Court--Exhibit No. 1, Exhibit No. 2 
and Exhibit No. 3-attaclied to Petition of Lloyd E. Slayton, 
on page . . . . of this record. 
page 51 ~ ,vAHRA.NT. 
State of Virginia, 
County of Campbell, to-wit: 
To any Sheriff or Police Officer: 
Whereas, J. H. Barnes has t.llis day made r.omp]aint and 
information on oath before me, E. G. Fitzgerald, .J. P. of the 
said County, that Lloyd E. Slayton in the said County did on-
the 23rd day of June, 1945: Unlawfully Reckless driving and 
while operators license are revoked. 
These are, therefore, to command you,. in the name of the 
Commonwealth, to apprehend and bring- before the Trial Jus-
tice Court of the said County, the body (bodies) of the above 
accused, to answer the said complaint and to he further clealt 
with according to law. 
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Given under my hand and sea.1, this 23rd day of June;, 1945. 
E.G. FITZGERALD (Seal) 
J.P. 
(The usual appearance bond waR given before Mayor Fitz-
gerald, who issued the warrant, in the sum of $200.00~) 
page 52 } Upon the examination of the within charge, I 
find the accused g1.1ilty. 
$25.00 and 5 clays in jail. 
,July 6, 1945 ( should be July 13) 
W. H. OVERBEY, T. ,J . 
. Fine . . . . ......... · .... $25.00 
Costs . . . . ............ · 4.25 · 
Total.. . .. . ........... $29.25 
State of Virginia 
.July 6 ( should be July 13) 
Appealed to Circuit Court 
1\7ARRANT 
County of Campbe11, to-wit: 
To any Police Officer or Constable of the said County: 
Whereas, J. H. Barnes of the said County has this day 
made complaint and information on oath before me, W. H. 
Overbey, Trial Justice of the said -County, that Lloyd E. 
Slayton in the said County, did on the 23rd day of June., 1945, 
unlawfully violate suspension order of T .. J. Court. 
These are therefore, To command you in the name of the 
Commonwealth, to apprehend and bring before the said Trial 
Justice, the body of the said Lloyd E. Slayton to answer the 
said complaint and to be further dealt with according to law. 
Given under my hand and seal, this 13 day of July, 1945. 
W. H~ OVERBEY, T. J. (Seal) 
,Upon the examination of the within charge, I find the ac-
cused guilty and 60 day sentence suspended on Feb. 2, 1945, 
is hereby revoked . 
.July · rn, 1945, 
·w. H. OVERBEY, T. J. 
36 Supreme Court of Appeals of Virgini~ 
Appealed to Circuit Court. 
pages 53 to 109 ~ (Omitted by stipulation of counsel.) 
IN THE 
SUPREME COURT OF APPEALS OF VIRGINIA 
. . . 
AT RICH:MOND. 
Junior Lanier~ Lloyd Slayton, Lee R. Carter and Lee Mc-
Daniel 
v. 
Commonwealth of Virginia 
STIPULATION. 
It is hereby stipulated by and between counsel for the plain-
tiffs in error and the Attorney General that there may be 
omitted from the printed record in this case pages 53 throug·h 
109 of the typewritten record, which consists of a transcript 
of evidence taken at the trial of Lloyd Slayton on October 15, 
1945, on charges of reckless driving and driving while his 
license to drive was revoked, this matter being the identical 
matter which appears at pages 19 through 69 of printed rec-
ord No. 3091 in the case of Lloyd E. Slayton v. Commonwealth 
of Virginia, now pending in this Court. 
And it is further stipulated that said portion of Record 
No. 3091 appearing at pages 19 through 69 thereof, may be 
· freely referred to by counsel and treated in all respects as 
if it were a part of the printed record in this case, but with-
out prejudice to any contention the Attorney General may 
make as to the.relevancy of such matters to the issues in this 
case. 
C,ARTER AND ·w1LLIAMS, 
STOWERS AND STOWER.S, 
By: '\VALDO G. MILES, 
Attorneys for Plaintiffs in Error, 
THE ATTORNEY GENERAL 
OF VIRGINIA, 
By: JOS. L. KELLY, JR.~ 
Assistant Attorney General. 
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This day came the said Lloyd Slayton by counsel and moved 
the Court to reconsider and set aside its judgment entered in 
this case heretofore on October 17, 1945, on_ a rule appealed 
from the Trial Justice of Campbell County against said Slay-
ton to show cause why a judgment enteTed against him in the 
case of Commonwealth of Virginia v. Lloyd Slayton on Feb-
ruary 2, 1945, suspending· a 60-day jail sentence should not 
be revoked. And the Court having heard the evidence bear~ 
ing upon the revocation of said sentence by the said Trial 
Justice i~ the case of Commonwealth 'l'. Lloyd Slayton tried 
in this court on July 20, 1945, on a charge of subornation of 
perjury, and the evidence in the trial of the case of Com-
monwealth of Virginia v. Lloyd Slayton tried in this cause 
on October 15, 1945, on a charge of driving· an automobile 
while his permit to drive remained suspended, and also hav-
ing heard the evidence in the case of the Commonwealth of 
Virginia v. Junior Epperson tried in this court on October 
17, 1945,- on a charge of perjury, the main issue ·of fact to be 
established in all of said three cases being whether or not 
the said Lloyd Slayton was driving his automobile 
pae 111 ~ on June 23, 1945, while his permit to drive re-
mained suspended, and the evidence in all of which 
three cases being practically the same except that on the 
trial of the case on October 17, an additional witness appeared 
and testified on behalf of the Commonwealth, the Court is of 
opinion in view of Section 1922b of the 1942 Code, which pro-
vides that "the court may, for any cause deemed sufficient, 
revoke the suspension of sentence-", and in the light of all 
the evidence bearing upon the violation of the condition of 
the suspension of said sentence entered on February 2, 1945, 
that said Trial Justice did not abuse his discretion by revok-
ing said suspended sentence, and the Court being further of 
opinion after hearing all the evidence· in the three cases men-
tioned above that the said Lloyd Slayton was in fact driving 
his automobile on June 23, 1945, as charged in the warrant 
against him, notwithstanding the verdicts of aC'quittal ren-
dered in the cases tried on July 20 and October 15 to th~ 
Supreme Court of Appeals of Virginia 
contrary but this opinion being· consonant with the verdict 
of conviction of Epperson in the case tried October 17, which 
verdict of conviction necessarilv found that the said Llovd 
Slayton was in fact driving bis ·cvar while his permit remained 
suspended, the Court doth overrule the motion to reconsider 
and set aside the said judgment entered heretofore on Oc-
tober 17, to which ruling the said counsel for the accused ex-
cepted. 
page 112 ~ Whereupon the counsel for the accused ex-
pressing a desire to appeal the case asked that the 
execution of the judgment heretofore entercl on October 17, 
1945, be suspended until November 12, 1945, to afford an op-
portunity to prepare the record and present their petition 
for a writ of error and supersedeas, the Court doth further 
order that the execution of the said judgment of October 17, 
1945, be suspended until November 12, 1945. 
page 113 ~ CE~TIFICATE. 
I, Charles E. Burks, Judge of the Circuit Court of Camp-
bell County, Virginia, who presided over the foregoing trial 
~f the Commonwealth of Virginia versus Lloyd E. Slayton, 
in said Court, at Rustburg, Virginia, upon an appeal from 
the Trial Justice Court, do certify that the foregoing· is a true 
and correct copy and report of the evidence, all of the in-
structions offered, granted and refused by the court, and·other 
incidents of · the said trial of the said cause, with objections 
and exceptions of the respective parties as therein set forth. 
And I do further certify that the attorney for the Com-
monwealth of Virginia had reasonable notice in writing, given 
by counsel for the clef endant, of the time and place when the 
foregoing report of the testimony, instructions, exceptions 
and other incidents of the trial would be tendered and pre-
sented to the undersigned for signature and authentication. 
Given under my hand on this the ...... day of November, 
1945, within 60 days after the entry of the final judgment in 
said cause. 
CHAS. E. BURKS, 
Judge of the Circuit Court of Campbell County. 
page 114 ~ I, C. 1V. 'Woodson, Clerk of the Circuit Court 
of Campbell County, Virginia, do certify that the 
foregoing report of the testimony, instructions, exceptions 
and other incidents in the trial of the Commonwealth of Vir-
ginia versu .. r; Lloyd E. Slayton, all of which have been duly 
Lloyd E. Slayton, et als., v. Commonwealth. 39 
authenticated by the Judge of said Court, were lodged and 
:filed with me as Clerk of the said Court on the . . . . . . day of 
· NOY., 1945. 
C. vV. ·woODSON, 
Clerk of the Cireuit Court of Campbell County. 
page 115 } In the Circuit Court of Campbell County, Nov. 
23, 1945. 
Commonwealth of Virginia 
v. 
Lloyd E. Slayton. 
UPON AN INDICTME:N""T FOR PERJURY. 
Commonwealth of Virginia 
v. 
Lee McDaniel. 
UPON" AN INDICTMENT FOR PERJURY. 
Commonwealth of Virginia 
v. 
Lee R. Carter. 
UPON AN INDICTMENT FOR PERJURY. 
Commonwealth of Virginia 
v. 
Junior Carter. 
UPON AN INDICTMENT FOR PERJURY. 
This day came the Attorney for the Commonwealth as well 
as the four defendants, to-wit, Lloyd E. Slayton, Lee R. Car-
ter, Lee McDaniel and Junior Lanier, who stand indicted in 
this Court respectively on separate indictments, for perjury, 
and their attorneys; and each of said defendants by his at-
torney moved the Court to quash the indictment against him, 
and said motions being argued, were overruled by the Court, 
and to the action of the Court in overruling said motions the 
saicl defendants excepted. Then each of said defendants by 
his attorney tendered and offered to the Court his special 
plea in bar and of estoppel, in' writing, which said pleas were 
rejected and the Court refused to permit the same to b~ :filed, 
(I) Supreme Court of .A ppeais of Virginia, 
and to this action of the Court in rejecting said special pleas 
and refusing to allow the same to be. filed the said defendants 
excepted. 
And thereupon, with the consent of the Attorney for the 
Commonwealth and each of the defendants and their attor-
neys, it was ordered that these four cases be tried together; 
and the said Lloyd E. Slayton, Lee R. Carter, Lee McDaniel 
and Junior Lanier being separately arraigned, each pleaded 
not guilty as charged in the indictment against him; and there-
.. ·. upon came a jury of twelve, summoned and se-
page 116- ~ lected as provided by law; to-wit: C. B. Feagans, 
E.W. Wood, E. H. Calloway, T. L. Mason, Henry 
A. Garbee, H. N. Elder, Jr.,. L. Ashby Clowdis, W. E. Pollok,. 
Pitman Arthur, Jesse L. Wheeler, Chas. H. Inge and E. B .. 
Dunford, who were sworn to try the issue joined and the truth 
of and upon the premises to speak, and having heard tl1e evi-
dence and argument of counsel and received the instructions 
of the Court, retired to their room to consider their verdicts 
and after some time returned into Court and rendered the 
following verdicts: On the indictment against Lloy4 E. Slay-
ton, ''We the jury find the defendant guilty as charged in the 
within indictment and fix .his punishment at one year in jail 
and a fine of $500.00 Five hundred dollars (Signed) E. H. 
Calloway, Foreman''. On the indictment against Lee R. Car-
ter, "We the jui-y find the defendant guilty as charged in the 
within indictment and fix his punishment at one year in jail 
and a fine of $500.00 Five hundred dollars ( Sig-ned) E. H .. 
Calloway, Foreman". On the indictment against Lee Mc-
Daniel, "We the jury find the defendant guilty as charged in 
the within indictment and fix his punishment at $200.00 fine, 
(Signed) E. H. Calloway, Foreman". On the indictment 
against Junior Lanier, ''We the jury find the defendant guilty 
as charged in the within indictment and fix his punishment at 
$200.00 fine (Signed) E. H. Calloway, Foreman". And there-
upon each of the defendants by his attorney, moved the Court 
to set aside the verdict against him and grant him a new trial 
herein on the following grounds: that said verdicts are con-
trary to the law and the evidence; that the Court erred in 
refusing to permit the defendants to introduce the record of 
the acquittal of Lloyd Slayton in this Court on October 15th; 
on the. further ground that the Court should ha.ve permitted 
the filing and also sustained each of the pleas offered by the 
defendants in this case-that of plea in bar and of estoppel, 
and on the further ground that the Court should 
page 117 ~- have granted the motions of the defendants for a 
change of venue and forum in these cases: which , 
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said motions were overruled by the Court, and to the action 
of the Court in overruling said motions the said defendants 
excepted. And thereupon it being demanded of said Lloyd 
E. Slayton if anything· for himself had or knew to say why 
the Court should not proceed to pronounce judgment against 
him according to law, and nothing· being· offered or alleged in 
delay thereof, it is therefore ordered that said Moyd E. Slay-
ton be and he is hereby sentenced to confinement in jail for 
one year, the period by the jurors in their verdict ascertained, 
and that he forfeit and, pay to the Commonwealth of Virginia 
a fine of Five hundred dollars, together with his proportionate 
part of the costs of this prosecution-said term of confine-
ment to be spent with the State Convict Road Force if said 
Lloyd E. Slayton is physically fit for road work, and if not, 
then at the State Farm. 
And it being· demanded of said Lee R. Carter if anything 
for himself he had or knew to say why the Court should nqt 
proceed to pronounce judgment against him according to .law, 
and nothing· being offered or alleged in delay thereof, it is 
the ref ore ordered that said Lee R. Carter be and he is hereby 
sentenced to confinement in jail for a term of one year, the 
period by the jurors in their verdict ascertained and that he 
forfeit and pay to the Commonwealth of Virginia said Fine 
of Five hundred dollars, together with his proportionate part 
of the costs of this prosecution; said term of confinement to 
be spent with the State Convict Road Force if said Lee R. 
Carter is physically fit for road work, and· if not, then at the 
State Farm. 
And it being demanded of said Lee McDaniel if anything 
for himself he had or knew to say why the Court 
page 118 ~ should not proceed to pronounce judgment against 
him according to law, and nothing being offered 
or alleged in delay thereof, it is the ref ore ordered that said 
Lee McDaniel forfeit and pay to the Commonwealth of Vir-
ginia said fine of Two hundred dollars, together with his pro-
portionate part of the costs of this prosecution. 
And it being demanded of said Junior Lanier if anything 
for himself he had or knew to say why the Court should not 
proceed to pronounce judgment against him according to law, 
and nothing being offered or alleged in delay thereof, it is 
therefore ordered that said Junior Lanier forfeit and pay to 
the Commonwealth of Virginia said fine of $200.00 together 
with his proportionate part of the costs of this prosecution. 
And the defendants having indicated their intention to take 
an appeal, execution of each sentence of confinement contained 
in this order and of the payment of each fine set out therein, 
42 Supreme Court of Appeals of Virginia 
is suspended until the 4th day of January, 1946, in order to 
enable the said defendants to apply to the Supreme Court of 
Appeals of Virginia, for a writ of error and supersedeas. 
page 119 ~ Virginia : 
In the Circuit Court of Campbell County. 
Commonwealth of Virginia, Plaintiff, 
'V. 
Lloyd E. Slayton, Defendant. 
SPECIAL PLEA IN BAR AND 0~, ESTOPPEL. 
The defendant say:; that, in addition to his plea of not 
guilty when arraigned, he makes this his special plea in bar 
and of estoppel. . 
He says that on June 23, 1945, he was arrested on a war-
rant charging him with the alleged offense of having driven 
his automobile on said date en route from :M:otlev to Alta-
vista, Virginia. Motley is but a few miles from .Altavista. 
It is true that on said date defendant's perniit to operate 
an automobile was suspended. 
Said warrant was brought to trial on July 6, in the Trial 
Justice Court of Camobell Countv and therein defendant and 
a number of other witnesses testified that this defendant was 
not operating said automobile upon said occasion, whereas the 
only witness who testified for the Commonwealth was ,J. H. 
Barnes, a traffic officer, and the same who procured said war-
rant and was the prosecuting witness thereof. 
Over the objection of the defendant at the conclusion of 
the evidence and on motion of the Commonwealth, the Trial 
Justice, on July 6, continued the case one week and until 
.July 13, upon the assurance of. Barnes that he could and 
would produce other evidence to corroborate him. 
Barnes, having failed to produce other evidence or locate 
other witnesses, one Shirley Hedrick, who bad sworn on .July 
6, as aforesaid, that defendant (Slayton) was not driving 
said automobile on June 23, was approached by Barnes and 
he (Hedrick) changed his statement of July 6 to just the re-
verse and so Barnes and Hedrick went before the 
page 120 ~ Grand Jury of Campbell County on Jul:v 9, and 
indicted the defendant (Slayton) and others,.in-
cluciing Hedrick himself, for perjury, in that, m: it was alleged 
in said indictments, they had stated on said July 6 that Lloyd 
Slayton was not driving said automobile on the occasion ·of 
Lloyd E. Slayton, et als., v. Commonwealth. 43 
June 23, and so, the Trial Justice, with no other proof than 
was had before him on July 6, convicted defendant (Slayton) 
and he appealed to this, the Circuit Court. 
On October 15, defendant was tried before a jury in this 
eourt, upon the warrant appealed, as aforesaid, on the charge 
of having operated said automobile on the said occasion of 
June 23, while his permit to do so was suspended and the 
jury, after hearing all of the evidence and the instructions 
of the Court, returned into court their verdict of not guilty, 
an attested copy of which verdict and the order recording it 
is herewith filed as part hereof as Exhibit '' Verdict of not 
Guilty''. 
Defendant says that the evidence soug·ht now to be pro-
duced against this defendant on this alleged charge of per-
jury is substantially the very same as was produced on his 
said trial of October 15, wherein he was acquitted, and the 
issue is the very same, the only question being wliether or 
not defendant was operating said automobile on said occasion 
of June 23. 
Defendant says that inasmuch as the jury, as aforesaid, 
determined, and it was adjudicated on said date, October 15, 
that defendant (Slayton) was not driving said automobile on 
the occasion of June 23, it was thereby also necessarily de-
termined that defendant had not sworn falsely on July 6 in 
the Trial Justice Court. 
He says that the Commonwealth, having prosecuted him as 
aforesaid, on the charge in said warrant, wherein said ver-
dict of acquittal was rendered, is barred, precluded and 
es topped to prosecute this defendant on the said 
page 121 ~ alleged charge of perjury in this indictment which 
is now pending against him, and all of which the 
<lef endant pleads and relies on as a complete bar to the prose-
cution of this cause ag·ainst him. 
And this the said defendant is ready to verify. 
LLOYD E. SLAYTON. 
State of Virginia, 
County of Campbell, to-wit: 
This day Lloyd E. Slayton, whose name is signed to the 
foregoing writing, personally appeared before me, C. W. 
Woodson, Clerk, in and for the County and State aforesai4, 
in my county aforesaid, and made oath that the matters and 
things stated in the foregoing plea arc- true as he verily be-
lieves. 
44 Supreme Court of .Appeals of Virginia 
My commission expires ..................• 
Given under my hand this 23 day of Nov., 1945. 
C. W. WOODSON, Clerk. 
page 122 ~ In the Circuit Court of Campbell County, the 15th 
day of October, 1945. 
Commonwealth of Virginia 
v. . 
Lloyd E. Slayton. 
UPON AN APPEAL FROM THE TRIAL JUSTICE 
COURT. 
This day came the Attorney for the Commonwealth as weU 
as the defendant and his attorneys, and thereupon came also 
a jury, to-wit: Hudson Armistead, Rives A. Dowdy, O. H. 
Tweedy, D. C. Winebarger and G. Marvin Booth, who were 
sworn to try the issue joined and having heard the evidence 
and argument of counsel and received the instructions of the 
Court, retired to their room to consider their verdict, and 
after some time returned into Court and rendered the fol-
lowing verdict: ''We the jury find the defendant not guilty 
as charged in the warrant, (signed) Rives A. Dowdy, Fore-
n1an. '' 
It is therefore ordered that said Lloyd E. Slayton from the 
warrant in this case be discharged and go thereof without 
day. · 
page 123 ~ Virginia :· 
In the Circuit Court of Campbell County. 
Commonwealth of Virginia, Plaintiff, 
v. 
Lee Carter, Defendant. 
SPECIAL PLEA IN BAR AND OF ESTOPPEL. 
The defendant says that when .he is arraigned in this cause 
his plea will be that of not guilty and in addition thereto he 
files this, his special plea in bar and of es.toppel, and he says 
that the charge in the indictment against him in this cause 
is for perjury and that he is not guilty thereof. . 
He says that in the indictment herein against him it is al-
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leged that he committed perjury by his stating· on oath that 
Lloyd E. Slayton was not operating his automobile en route 
from Motley to Altavista, Virginia, a distance of some few 
'.miles, on the occasion of June 23, 1945, mentioned in said in-
dictment. 
This was at a time when the permit of said Slayton to op-
erate an automobile was suspended.· 
He says that he did state on oath along with a number of 
, other witnesses on the trial of said Slayton in the Trial Jus-
tice Court of Camp bell County on July 6, 1945, upon a war-
rant charging said Slayton witl1 having driven his said auto-
mobile on said occasion of June 23, 1945, while his permit to 
do so was revoked, that Lloyd Slayton was not then driving 
said automobile. 
That the issue as to whether said Lloyd Slayton 
page 124· ~ was driving his automobile on said occasion of 
June 23 was tried by a jury in this, the Circuit 
Court, on the 15th day of October, 1945, wherein the Com-
monwealth of Virginia was plaintiff and said Slayton was de-
fendant, and the jury, under the instructions of the Court, 
after having heard all of the evidence and which was substan-
.tially the very same as had been heard in the Trial Justice 
Court, returned into Court a verdict of not guilty, an at-
tested copy of which verdict and order recording the same is 
hereto attached as part hereof as Exhibit "Verdict of Not 
Guilty". 
Defendant says that the Commonwealth of Virginia thereby 
determined and had it adjudicated that as a matter of fact 
and of law that said Lloyd Slayton was not operating said 
automobile on said occasion of June 23, and it was thereby 
also necessarily determined that this defendant had not per-
jured himself but had sworn to the truth wherein on July 6 
he swore that Lloyd Slayton was not driving said automobile 
on the occasion of June 23. 
Defendant says that the issue wherein he was sworn on 
July 6 in the Trial Justice · Court was whether or not Lloyd 
E. Slayton was operating his car on the occasion of June 23, 
and this was the very same issue tried and adjudicated as 
aforesaid in this, the Circuit Court, on said October 15, 1945, 
wherein th~ jury acquitted the said Slayton of said charge 
and thereby also, as aforesaid, ·determined necessarily that 
this defendant on said July 6, 1945, had sworn 
page 125 ~ the truth and had not perjured himself. 
Defendant says that the Commonwealth of Vir-
ginia, having, by its jury aforesaid, found said Slayton not 
46 S~preme Court of Appeals of Virginia 
g·uilty and hence that this defendant had sworn tlrn truth on 
Raid July 6, 1945, is uow barred, estopped and precluded from 
the prosecution of this alleged perjury against this defend-
ant and from repudiating its own adjudication of said Oc-
. tober 15, 1945, whereby it was adjudicated that said Lloyd E~ 
Slayton was not guilty .. 
Aud this the said defendant is ready to verify. 
LEE CARTER. 
page 126 ~ State 9f Virginia~ 
County of Campbell, to-wit: 
This day Lee Carter, whose name is signed to the f'oregoinK 
writing, personally appeared before me, 0. ,v. Woodson,. 
Clerk, in and for the County and State afores~id, ·in my 
county aforesaid, and made oath that the matters and thing·s. 
stated in the foreg·oing plea are true as he verily believes. 
Given under my hand this 23 day of Nov~, 1945. 
C. W .. WOODSON, Clerk. 
pag~ 127 ~ In tlle Circuit Court of Campbell County, the 15th 
day of Oct~bert 1945. 
Commonwealth of Virginia 
V. 
Lloyd E. Slayton. 
UPON.AN APPEAL FROM THE TRIAL JUSTICE 
COURT. 
This day came the Attorney for the Commonwealth as well 
as the defendant and his attorneys, and .thereupon came also 
n jury, to-wit: Hudson Armistead, Rives A. Dowdy, 0. H. 
Tweedy, D. C. Winebarger and G. Marvin Booth, who were-
sworn to try the issue joined and having heard the evidence 
and argument of counsel and received the instructions of the-
Court, retr:rod to their room to consider their verdict, and after 
some time returned into Court and rendered the following 
verdict: HWe the jury find the defendant not guilty as· 
clu~rged in tho warrant, ( signed) River A. Dowdy, Foreman.,,. 
It is therefore ordered that said Lloyd E. Slayton from tli<t 
warra:ut in this case be discharged and go thereof without: 
day. 
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pag·e 128 ~ Virginia: 
In the Circuit Oourt of Gampbell County. 
Commonwealth of Virginia, Plaintiff, 
v. 
Lee McDaniel, Defendant. 
. SPECIAL PLEA IN BAR AND OF ESTOPPEL. 
The defendant says; that ,vhen he is arraigned in this cause 
his plea will ·be that of not guilty and in addition thereto he 
:files this, his !bpecial plea in bar and of estoppel, and be sajrs 
that the charge in the indictment against him in this cause is 
for porjury and that is not guilty thereof. 
He says that in the indictment herein against him it is al~ 
leged that he committed perjm1y by bis stating on oath that 
Lloyd E. Slayton was not ope1·ating his automobile en route 
from Motley to Altavista, Virginia, a distance of some few 
miles, on the occasion of Juno 23, 1945, mentioned in said in-
dictment. 
This was at a time when the pei1mit of said Slayton to op-
erate an automobile was suspended. 
He says that he did state on oath along with a number of 
other witnesses on the trial of said Slayton in the Trial J us-
tice Court of Campbell County on July 6, 1945, upon a war-
rant charging said Slayton with having driven his said au-
tomobile o_n said occasion of June 23, 1945, ,vhile his permit 
to do so was revoked, that Lloyd Slayton was not then driving 
said automobile. 
That the issue as to whether said Lloyd Slay-
page 129 ~ ton was driving his automobile on said occasion 
of June 23 was tried by a jury in this, the Cir-
cuit Court, on the 15th day of October, 1945, wherein the Oom-
monwealth of Virginia was plaintiff and said Slayton was de-
fendant, and the jury, under the instructions of the Court, 
after having beard all of the evidence and which was sub-
stantially the very same as had been heard in the Trial Jus-
tice Court, returned into Court a verdict of not guilty, an 
attested copy of which verdict and order recording the same 
is hereto attached as part hereof as Exhibit "Verdict of Not 
Guilty". 
Defendant says that tlle Commonwealth of Virginia thereby 
determined and had it adjudicated that as a matter of fact 
and of law that said Lloyd Slayton was not operating said 
automobile on said occasion of June 23, and it was thereby 
48 
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also necessarily determined that this defendant had not per-
jured himself but had sworn to the truth wherein on July 6 
he swore that Lloyd Slayton was not driving said automobile 
on the occasion of June 23. 
Def end.ant says that the issue wherein he was sworn on 
July 6 in the Trial Justice Court was whether or not Lloyd 
E. Sl~yton was operating his car on the occasion of June 23, 
and this was the very same issue tried and adjudicated as 
aforesaid in this, the Circuit Court, on said Octo her 15, 1945, 
wherein the jury acquitted the said. Slayton of said charge 
and thereby also, as aforesaid, determined necessarily that 
this defendant on said July 6, 1945, had sworn the 
page 130 ~ truth and had not perjured himself. 
· . · Defendant says that the Commonwealth of Vir-
ginia, having, by its jury aforesaid, found said Slayton not 
guilty and hence that this defendant had sworn the tmth on 
said July 6, 1945, is now barred, estopped and precluded from 
the prosecution of this alleged perjury against this defend-
ant·and from repudiating its own adjudication of said October 
15, 1945, whereby it was adjudicated that said Lloyd E. Slay-
ton was not guilty. 
And this the said de,fendant is ready to verify. 
LEE McDANIEL. 
page 131 ~ State of Virginia, 
County of Campbell, to-wit: 
This day Lee McDaniel, whose name is signed to the fore-
going writing, personally appeared before me, Alma S. Pick-
rel, Notary Public, in and for the County and State aforesaid, 
in my county aforesaid, and made oath that the matters and 
things stated in the foregoing plea are true as he verily be-
lieves. · . 
Given under my hand this 23 day of Nov., 1945. 
ALMA S. PICKREL, N. P. 
page 132 ~ In the Circuit Court of Campbell County, the 
15th day of October, 1945. 
Commonwealth of Virginia 
v. 
Lloyd E. Slayton. 
Lloyd E. Slayton, et als., v. Commonwealth. 49 
. 
UPON AN APPEAL FROM THE TRIAL JUSTICE 
COURT. . 
This day c-ame the Attorney for the Commonwealth as well 
as the defendant and his attorneys, and thereupon came also 
a jury, to-wit: Hudson Armistead, Rives A. Dowdy, O. H. 
Tweedy, D. C. Winebarger and G. Marvin Booth, who were 
sworn to try the issue joined and having heard the evidence 
and argument of counsel and received the instructions of the 
Court, retired to their room to consider their verdict, and 
after some time returned into Court and rendered the follow-
ing verdict: ''We the jury find the defendant not guilty as 
charged in the warrant, (signed) Rives .l\.. Dowdy, Fore-
man.'' 
It is the ref ore ordered that said Lloyd E. Slayton from 
the warrant in this case be discharged and go thereof without 
day., 
page 133 ~ Virginia : 
In the Circuit Court of Campbell County. 
Commonwealth of Virginia, P,aintiff, 
v. 
Junior Lanier, Defendant. 
SPECIAL PLEA. IN BAR .A.ND OF ESTOPPEL. 
':[1he defendant says that when he is arraigned in thi.s cause 
his plea will be that of not guilty and in addition thereto he 
files this, his special plea in bar and of estoppel, and he says 
that the charg·e in the indictment against him in this cause 
is for perjury and that he is not guilty thereof. 
He says that in the indictment herein against him it is al-
leged that he committed perjury by his stating on oath that 
Lloyd E. Slayton was not operating his automobile en route 
from Motley to Altavista, Virginia, a distance of some few 
miles, on the occasion of June 23, 1945, mentioned in said 
indictment. 
This was at a time when the permit of said Slayton to op-
erate an automobile was suspended. 
He says that he did state on oath along· with a number of 
other witnesses on the trial of said Slavton in the Trial Jus-
tice Court of Campbell County on ,July 6, 1945, upon a war-
rant charging said Slayton with having driven his said auto-
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mobile on said occasion of June 23, 1945, while his permit to 
do so was revoked, that Lloyd Slayton was not then driving 
said automobile. 
That the issue as to whether said. Lloyd Slay-
page 134 ~ ton was driving· his automobile on said occasion 
of June 23 was tried by a jury in this, the Cir-
cuit Court, on the 15th day of October, 1945, wherein the Com-
monwealth of Virginia was plaintiff and said Slayton was 
defendant, and the jury, under the instructions of the Court, 
after having heard all of the evidence and which was sub-
stantially the very same as had been heard in the Trial Jus-
tice Court, retumed into Court a verdict of not guilty, an 
attested copy of which verdict and order recording the same 
is hereto attached as part hereof as Exhibit "Verdict of Not 
Guilty.'' 
Defendant says that the Commonwealth of Virginia there-
by determined and had it adjudicated that. as a matter of·fact 
and of law that said Lloyd Slayton was not operating said 
automobile on said occasion of June 23, and ·it was thereby 
also necessarily determined that this defendant had riot per-
jured himself but had sworn to the truth wherein on .July 6 
he swore that Lloyd Slayton was not driving said automobile 
on the occasion of June 23. 
Defendant says that the issue wherein he was sworn on 
lulv 6 in the Trial Justice Court was whether or not Lloyd 
E. Slayton was operating his car on the occasion of June 23, 
and this was the very same issue tried and adjudicated as 
aforesaid in this, the Circuit Court, on said October 15, 1945, 
wherein the jury acquitted the said Slayton of said charge and 
thereby also, as aforesaid, determined necessarily that this 
defendant on said July 6, 1945, had sworn the 
page 135 ~ truth and had not perjured himself. 
Defendant savs that the Commonwealth of Vir-
ginia, · having, by its jury .'aforesaid, found said Slayton not 
g·uilty and hence that this defendant had sworn the truth on 
said July 6, 1945, is now barred, estopped and precluded from 
the prosecution of this alleg·ed perjury against this defendant 
and frqm repudiating its own adjudication of said October 
15, 1945, whereby it was adjudicated that said Lloyd E. Slay-
ton was not guilty. 
And this the said defendant is ready to verify. 
,JUNIOR LANIER. 
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page 136 ~ State of Virginia, 
County of Campbell, to-wit: 
This day Jtmior Lanier, whose name is signed to the fore-
:going writing, personally appeared before me, Alma S. 
Pickrel, a Notary Public, in and for the County and Stat~ 
aforesaid, in my county aforesaid, and made oath that the 
matters and things stated in the foregoing plea are true asi 
he verily believes. 
Given under my hand this 23 day of Nov., 1945. 
ALMA S. PICKREL, N. P. 
JJage 137 } In the Circuit Court of Campbell County, the 15th 
day of October, 1945. 
Commonwealth of Virginia 
'V, 
Lloyd E. Slayton. 
UPON AN APPEAL FROM: THE TRIAL JUSTICE 
COURT. 
This day came the Attorney for the Commonwealth as well 
:as the defendant and his attorney, and thereupon came also 
a jury,, to-wit-Hudson Armistead, Rives A. Dowdy, O. H. 
Tweedy, D. C. Winebarger and G. :Marvin Booth, who were 
sworn to try the issue joined and having heard the evidence 
and argument of counsel. and received the instructions of the 
Court, retired to their room to consider their verdict, and 
after some time returned into Court and rendered the follow-
ing verdict: ""\Ve the jury find the defendant not "guilty as. 
charged in the warrant, (signed) Rives A. Dowdy, Foreman." 
It is therefore ordered that said Lloyd E. Slayton from 
the warrant in this case he discha rgcd and go thereof with .. 
out day. 
page 138 ~ Virginia : 
In the Circuit Court. of C~mpbell County. 
Commonwealth of Virginia, Plaintiff, 
v. 
Junior Lanier, Lloyd Slayton., Lee R. Carter and Lee Mc-
Daniel, Defendants. 
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RECORD. 
Stenographic report of the testimony, together with the mo-
tions, objections and except;ions on the part of the respective 
parties., the action of the court in respect thereto, the instruc-
tions offered, granted, amended and refused, and the excep-
tions thereto, and other incidents of the trial of the cases of 
Commonwealth. of Virginia ve1·s11s Junior Lanier, Com-
monwealth of Virginia versiis Lloyd Slayton, Common-
wealth of Virginia -1;ersus Lee R. Carter and Commonwealth 
of Virginia versu,s Lee McDaniel, tried together at Rustburg, 
Virgi:µia, on· November 23rd, 1945, before Honorable Charles 
E. Burks and Jury, in the Circuit Court of Campbell County,. 
Virginia. 
Present: Mr. S. J. Thompson, Commonwealth's Att9rney. 
Hugh T. Williams~ Sam. S. Stokers and Frank W. Stowers, 
counsel for defendants. 
Reported by 
C. R. McCarthy, Court Reporter 
Lynchburg, Virginia 
page 139} PRELIMINARY MOTIONS TAKEN UP IN 
CHAMBERS. 
By the Court: The case set for today is Commonwealth v. 
Lanier. The defendant is p~esent. 
By Mr. Williams: In the case of Commonwealth v. Junior 
Lanier, your Honor please, we desire first to make a motion 
to quash this indictment on the ground that the sole ques-
. tion around ~hich this issue revolves is whether or not Lloyd 
Slayton drove his car on Jnne 23rd when his license had 
been revoked and . that since the jury of the Commonwealth 
~as acquitted Lloyd Slayton of that ~barge that this indict-
ment could neither lie ag·ainst Lloyd Slayton or any of the 
witnesses who testified in that case, and I have some authori-
ties I would like to show vour Honor if vour Honor would 
look at them. " " 
By the Court: Is it your position that the verdict of the 
jury acquitted him of thiA charge? 
By Mr. Williams: When the jury of the Commonwealth 
determined that Lloyd Slayton was not the driver of the 
car it is our position that that prec.luded tbe Commonwealth 
from going back and prosecuting either Llovd Slayton or 
any of the witnesses in that case because that" has been pre-
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eluded. It is not a plea. of res adjudicata but a 
page 140 } plea more or less of estoppel. 
By the Court: Mr. "\Villiams, Lloyd Slayton 
was tried on a charge of driving· while his permit was sus-
pended. That charge constituted a misdemeanor. The 
charge against ,Junior Lanier is for perjury for giving per~ 
jured testimony before the Trial ~Justice with reference to 
his driving. On the trial of the case of the Commonwea 1th 
again.st Lloyd Slayton on the charge of driving while his per-
mit was revoked Junior Lanier was not a party. The evi-
dence is not necessarily the same. The court can't at this 
time tell what the evidence will be in support of the charg·e 
of perjury. There may be additional evidence· and, as a 
matter of fact, on the ·trial of one case involving the main 
general issue as to whether or not Lloyd Slayton was driving 
at the time he was arrested on June 23rd there was some ad-
ditional evidence that was not heard by the jury in the trial 
of the issue on the charge of driving while his permit was 
suspended. I don't understand that the result of the trial 
could have any bearing upon the charge we are now to try 
except, of course, that some of the evidence may be the same. 
Even if Lloyd Slayton had been convicted· the result of that 
trial could not be showed in evidence here, and your motion 
is overruled . 
. page 141 } By Mr. Williams: We desire to except to your 
Honor's ruling. 
Now we desire to file a special plea in writing which covers 
the same proposition. 
By the Court: Gentlemen, I received a copy of that plea 
in the mail this morning. I read it, but from what you have 
just stated to the court I take it the same facts are relied 
upon in that plea. I will not allow the plea to be filed and the 
plea will be rejected. 
By ]\fr. Williams: And we except to your Honor's ruling. 
vVe do want to tender it and make it a part of the record. 
By the Court: Very well. You will be g·iven an oppor-
tunity to save all of your points. Of course, gentlemen, we 
are trying only at this time the case of .Junior Lanier.· 
By Mr. Williams: (.A.fter conferring with his associates) 
Your Honor, we have elected, notwithstanding the proposi-
tion that we might be prejudiced by it, to try all .of these 
remaining cases of perjury tog·ether, and now we desire to 
make the same motion on behalf of the other defendants with 
reference to quashing the indictments as we have made in 
the case of Junior Lanier, and I assume, of course, that your 
Honor will overrule. the motion. 
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page 142 ~ By the Court: Yon had better get them all in 
here. Call all tlie defendants in. 
Note: All defendants are brought in. 
By Mr. "\Yilliams: Your Honor please, in view of the plea 
here we now elect to try all of these boys together on the re-
maining cases and we desire to make the same motion with 
reference to quashing the indictment in the. cases of Lloyd 
Slayton, Lee R. Carter and Lee McDaniel that we have here-
tofore made in tlle case of Jnnior Lanier. 
By the Court: . I assume that the grom;ids are the same 
as were given in the motion that was made with reference to 
the Junior Lanier case? 
Bv Mr. Williams: That is correct. By the Court: The motion 'is ov~rruled. 
By Mr. ·Williams: vVe except to your Honor's ruling and 
now, if your Honor please, we desire to file in each of the 
cases the written plea of estoppel and bar, copy of which has 
been furnished to your Honor in the Junior Lanier case, and 
the pleas in the cases of Lee R. Carter, Lloyd Slayton and 
Lee McDaniel are similar, with the exception of 
page 143 ~ the names in the plea, to tbe one filed on behalf of 
,Junior Lanier, except that in the case of Lloyd 
Slayton and it speaks for itself. 
By the Court: That plea is based upon the same state-
ment of facts as was involved in your motion to quash the 
indictment, I suppose 1 
By Mr. Williams: Yes, sir. 
By the Court : The Court will not allow the pleas to be 
filed. 
By Mr. "\Villiams: To which rnling of the court the de-
fendant by counsel excepts on behalf of each and every one of 
the defendants. ,v e now off er the pleas in evidence to be 
made a part of the record. · 
By the Court: All you have got to do is except to the rul-
ing of the court. We will make the record at the proper and 
appropriate time. You may not want the record. I will give 
you an opportunity to make the proper certificate or bill of 
exceptions. 
I want to say this to you in the absence of the jury, and 
I am going to insfrnct the witne~ses in this case~ and I want 
it clearly understood the court is g·oing to try to give these 
defendant!:~ all a fair trial. We have tried three 
page 144 ~ of these cases liere based upon practically the 
same state of facts. There bas been acquittals 
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in two cases aud a conviction in mie c11se. I take it that it 
will not be proper to refer to the results in either .one of 
those cases in the trial of these defendants here on the charge 
cof perjury. If it is not prope~ to ref er to the verdict of the 
.acquittal neither is it proper to ref er to the verdict of con-
viction and I want you gentlemen to remember that. Ref er-
,ence to one case might prejudice the Commonwealth and ref-
erence to the other might prejudice the accused, and there 
will be no reference by any witnesses or by counsel to the 
result of the trials of any one of those cases, and there will 
be no reference to the trial of anv one of the cases unless it 
should become necessary·to refel' "to a statement of a witness 
given in one of those trials for the purposes of impeachment, 
but I assume that all of the witnesees will tell the truth and 
that there will be no necessity for any reference at all, and 
so I am g·oing to ask that counsel refrain from referring to 
those cases until you first get permi.ssion from the court. Of 
course should it become necessary for you to refer to one 
of them for the purpose of impeaching ~ witness the court 
will, of course, give you permission, but in order that there 
might be no misunderstanding nobody may 
page 145 ~ thoughtlessly make reference to those casAs, and 
I want you to bear it in mind. 
Now then, if any witness 01· any party-I don't know 
whether the defendants will testify---they don't have to, but 
when they testify they are witnesses and they are testifying 
·ns witnesses aµd subject to mfos of witnesses-when testify-
ing they are not to ref er to the trial of any one of these cases 
and the court is going· to see to H that no other witness will 
·refer. to them. Neither will counsel, except in the one in-
stance where it might become necessary for counsel to cross-
examine with reference to a prior inconsistent statement. 
By Mr. Williams: Your Honor, in our opening statements 
we are bound to refer to the trial bPfore the Trial Justice. 
By the Court : I am talking a bout the trial of the cases in 
this court. I don't mention the Trial Justice's Court. I said 
tbe trial of tl1ese three cases which have bt~en tried in this 
court. Of course the whole charge here revolves around testi-
mony given before the Trial .Justice. I said the trial of the 
three cases in this court. Before the Commonwealth can se-
cure a conviction he must prove that these witnesses gave 
perjured testimony before the Trial Justice's Court. 
By Mr. ·wmiams: I want to say this to your 
page 146 ~ Honor so your Honor will know our position: At 
a later time in the course of the trial and, of 
course, in the.absence of the jury, we want to offer the record 
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of this accquittal. Your Honor will, of course,. overrule it 
but we must do it.. . 
By the Court: You may do as much talking as you want to 
in the absence of the jury. :M:y instructions were with refer-
ence to evidence to be given on the witness stand in the pres-
ence of the jury or in the presence of the jury at any place .. 
Now, you all remember that. Do all of you understand iU 
By Mr. Williams: (Addressing the defendant Lloyd Slay-
ton) 
Do you understand in your testimony you .must not ref er 
to your being a,cquittecl by the other jury! See what I mean T 
By the Court: In another trial before the jury he did state 
~ . 
By Mr. Williams : I don't think he did it intentionally. 
By the Court: He did state and rather emphasized he was 
tried and acquitted by the ju1·y. Anybody who makes any 
1·eference to that will be punished for contempt of court and 
I don't know of any limit, either by fine or im-
page 147 ~ _prisonment, or both. I' am trying to see that 
everybody gets a fair trial; that you gentlemen 
get a fair trial, and I will not allow them to refer to either of 
those cases. 
page 148 } EXAMINATION OF JURY ON THEIR VOIR 
. DIRE. 
By the Court: Gentlemen of the venire, you are being im-
panelled to try the cases of the Commonwealth of Virginia 
against Junior Lanier, Lloyd Slayton, Lee R. Carter and Lee 
McDaniel, these four gentlemen who sit before you here, who 
are charged with perjury. · 
Just here I will state that by agreement of the accused and 
the Commonwealth Attorney they will be tried together in-
. asmuch as all four charges grow out of the same state of 
facts. 
Do you, or does any one of you, live within two miles of 
Rustburg7 · 
By One Venireman: I live within a mile and a half of 
here. 
By the Court : You stand aside. 
Call one more juror. 
Note : ( Another venireman is called and sworn.) 
By the Court: Mr. Brown, for your benefit I will repeat 
what I have just said to the other veniremen here. This 
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jury is being impanelled to try the cases of Commonwealth 
of Virginia a.gainst Junior Lanier, Lloyd Slayton, Lee R. 
Carter and Lee McDaniel, these f out young men ~itting before 
you who are charged with perjury, and by agree-
page 149 ~ ment of the accused and the Commonwealth .At-
torney they will be all tried together inasmuch 
as all cases center around the same set of facts. Now, do 
you live within two miles of Rust burg? 
.A. No, sir. 
Q. I will repeat again, do you, or does any one of you live 
within two miles of Rust burg¥ 
.A. fin unison) No, sir. 
Q. All answer "No". Do you or does any one of you have 
any interest in these cases or in the outcome of any one of 
them¥ 
A. (In unison) No, sir. 
Q . .All answer ''No.'' Have you cliseussed this case with 
anybody or formed any opinion about either one of the cases 
or any of the evidence in any one of the cases Y 
A. (In unison) No, sir. . 
Q. All answer "No". Are you related to the accused here, . 
or any one of them, either by blood or marriage t 
A. ( In unison) No, sir. 
Q. Do you have any prejudice or bias or ill feeling toward 
the accused here, or toward any one of them, that would 
prevent you from giving them a fair and impartial trial .after 
hearing all competent evidence which may be adduced in the 
casesY 
• A. (In unison) No, sir. 
page 150 ~ Q. All of you can give them a fair and impar-
tial trial t 
A. (In unison) Yes, sir. · 
By One Venireman: Your Honor, I was on the grand jury 
when they were indicted. Would that have anything to do 
with it¥ 
By the Court : Yes, you can't serve. I am glad you called 
attention to that. That will disqualify you. Call another 
juror. 
Q. I will ask you gentlemen if you know of any reason you 
should not sit on this jury? That is why these questions are 
asked you. Answer up. 
A. (In unison) No, sir. 
Note: (Another venfreman is called and sworn.) 
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Q. Mr. Coffey, do you live within two miles of Rustburg? 
A. No, sir. . 
Q. This jury is being· impanelled to try the cases of Com-
monwealth of Virginia again.i;t Junior Lanier, Lloyd Slay-
ton, Lee R. Carter and Lee McDaniel, these four you,1g men 
who sit here before you who are charged with perjury, and 
I believe you just stated you do not live within two miles of 
Rustburg. Are you related to the accused, any one of them, 
either by marriage or by blood Y 
A. No, sir. 
page 151 ~ Q. Do you have any interest in these ca~es, or 
any one of them, or in the outcome f 
A. No, sir. 
Q. Have you discussed these cases with anybody, discussed 
the evidence in the cases with anybody, or formed any opinion 
about any of the evidence in the cases f 
A. No, sir. 
Q. Do you have any interest or ill will or ill feeling to-
ward the accused here or any one of them that would prevent 
you from g·iving them a fair and impartial trial after hearing 
all competent evidence which may he adduced in the cases Y 
A. No, sir. 
By the Court: (Addressing counsel) Gentlemen, I know 
of no further question. 
By Mr. Williams: Your Honor, I would like t.o ask a 
question. 
Q. Gentlemen, does any one of you gentlemen know any-
thing apout these cases, either from l1aving been told or from 
having read of it or discussed iU Hold up your hands if 
you do. · 
Note: (No venireman held up his hand in response to Mr. 
Williams question.) 
By Mr. Williams: The jury is satisfactory to the defend-
ants. 
pag·e 152 ~ By the Court: Any other questions you gentle-
men want to ask the jury? If you have any other 
questions the court will permit you to ask them. 
By Mr. Williams: We have no further questions.· 
page 153 ~ Note: Just prior to the first witness being called 
the following transpired: 
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By Mr. Thompson: Your Honor please, will you instruct 
the jury in regard to not having a permit to drive, and so 
forth? 
By the Court: Gentlemen of the jury, in order for the 
Commonwealth to maintain the charg·e it becomes necessary 
to establish certain elements, that is, certain facts, and for 
that purpose it is agreed by the Commonwealth Attorney and 
by all four of the defendants here that on .June 23rd, 1945, 
at the time of his arrest, Lloyd Slayton didn't have any per-
mit to drive an automobile; that prior thereto his permit to 
drive an automobile had been revoked and that it remained 
revoked at the time of his arrest and the charge placed 
against him for driving· while his permit remained revoked 
or suspended; that at the trial of Lloyd Slayton on the charge 
of driving while his permit was revoked in Rust-
page 154 } burg, Virginia, on July 6th, 1945, before the Trial 
Justice of Campbell County, that all four of the 
defendants here now being tried by you were sworn to testify 
at that trial by the.Trial Justice of Campbell County, Judge 
,v. H .. Overbey, and that Judge W. H. Overbey was author-
ized to administer the oaths. 
EVIDENCE FOR THE COMMON,VEALTH. 
J. I-I. BARNES, 
having been first duly sworn, testifies as follows : 
DIRECT EXAMINATION. 
By Mr. Thompson: 
Q. Mr. Barnes, I believe you are a State Police Officer. 
A. Yes, sir. 
Q. And that on the 23rd of June, 1945, you arrested Lloyd 
Slayton charging him with operating an automobile while his 
license was revoked, is that correct? 
A. Yes, sir. 
Q. I wish you would just tell the jury now, and the court, 
all of the facts with regard to this matter as far as you know 
them. 
A. It was on the afternoon of June 23rd, ap-
page 155 } proximately 4 :45, I was heading south on Route 
29 from ·Altavista en route to Sycamore, Vir-
ginia, to serve a warrant for the Town of Altavista. When I 
got to a place called Hurt I met a car, a '36 model Ford; and 
60 Supreme Court of Appeals of Virginia 
J. H. Barnes. 
it was driven by Mr. Lloyd Slayton. I recog'llized him. I 
knew him very well and I recognized him and was positive, 
wasn't any question in my mind at all that he was driving·. I 
immediat.ely turned around right behind him and went back 
into ~tavista. He apparently tried to get away from me and 
turned off· to his left at the end of the Staunton River bridg~ 
just before you get to the Texaco service station operated by 
Mr. Hampton Owen. When he turned in there I was right 
close behind him and he went up one block to what is known 
as 7th Street, I believe it is, and turned to his left and went 
across to Broad Street. When he got to Broad Street I was 
right behind him and a car came around the corner or I would 
have stopped him right at that point. So he went around the 
corner and pulled in about the first or second parking space 
right in front of Kranton 's Drug Store. He pulled in at an 
angle. They park at a forty-five degree angle there, and when 
he pulled in there wasn't another parking space beside him 
so I stopped rig·ht behind him on his left side right where 
I could look right at him. He was sitting under 
page 156 ~ the wheel and I saw him when he made the motion 
to cut the switch off. Of course I couldn't see 
·bis hand when he cut it off but I could see him make the mo-
tion to cut.it off. He stepped immediately from the car right 
from under the wheel and I called him over to my car. When 
he came over to the car he g·ot in. I pulled down, I don't re-
member, but one or two car-lengths to another parking space, 
and I started writing· out the report. We have to make out 
a report like this ( indicating a piece of paper) and then the 
summons is attached to the bottom, and when we write this 
report out then'we write the summons out from what we have 
on here. I asked him why he wanted to drive his automobile 
when four or five more in there could drive. I said, '' Some-
body in there is bound to have a driver's license and I don't 
see why you want to drive when somebody else could drive 
· and you know you haven't got any license". He said, "All 
of them in there are drinking and I didn't want my car tore 
up''. Before I :finished making out this report he turned 
around to me and said : '' One thing sure, you didn't see me 
driving," and started to jump out of the car. Well, I grabbed 
him by the arm and stopped him and he sat back down. I 
told him, ''If that is the attitude you have I had the intention 
of just giving you a summons but if that is your 
page 157 } attitude I think you better let somebody g-o your 
bond". I started on to Lyncl1burg with him and 
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then I thought his father would have to go his bond-he runs 
a store over there just about four miles from Altavista-and 
wasn't any use making him drive all the way to Lynchburg 
which is used as County Campbell jail, so I took him to police 
headquarters in Altavista and let him call his father from · 
there. In about ten or fifteen minutes his father came down 
to go his bond. When we went down to Mayor Fitzgerald's 
office to arrange bond-he is Justice of the Peace in Camp-
bell County and can take the bond-the Mayor asked llim 
why in the world he was driving when he knew he didn't have 
any license. He said, '' Well, I don't know. I just drove it 
from over home over here is all I have driven it". Then on 
July 6th he was tried here for driving while his license was 
revoked and all his witnesses came over to testify he wasn't 
driving it; that Lee Carter was driving it, and they all swore 
to that, and then the Trial Justice gave me another week on 
it to get some more witnesses. So I went over there that day 
looking for a boy named· Robertson who I understood was 
with them but who wasn't at the trial. I went over looking 
for him and when I did I met up with Shirley Hedrick. That 
was the afternoon of July 6th when he was 'tried 
page 158 ~ here that morning. I stopped Shirley Hedrick 
and he got in the car with me and I talked with 
him a few minutes and he told me that he had told us wrong 
about it and that this boy was driving but they had persuaded 
him to testify that way and he didn't want to come at all but 
that they picked him up that day off of he truck when he 
was working·. He works for the State Highway Department 
and he said he was on the truck going to work when they 
stopped the truck and got him off and brought him on over 
here to testify and he just didn't know what to say after he 
got here. On the following Monday, the 9th of July, they 
were indicted for perjury before the grand jury and the court 
gave me the capiases to serve. I went to Danville and picked 
up Lloyd Slayton and Lee Carter that day and didn't have 
time to do any more work on it after I got back. The next 
day I went over to near Renan in Pittsylvania Couµty and 
picked up Junior Lanier and Junior Epperson. I brought 
.them on to Altavista and left them in jail there at Altavista 
until I went to look for Lee McDaniel. I couldn't find Lee 
McDaniel. He left his truck up there at a woodyard and left 
me. I don't know where he went. I then brought these boys 
on to Lynchburg and brought them to the city jail that is used 
for Campbell County prisoners. now, and when I got to the 
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city jail the officer on duty up there started writ-
pag·e 159 ~ ing· up his report and while he was writing one 
for Junior Lanier Junior said he was seventeen 
years old and the other boy said he was twenty-one, if I am not 
mistaken, and by Junior being under eighteen they put him 
in a separate place f :rom the older boys. So when he took 
him upstairs this Junior Epperson looked like to me he wanted 
to tell me something so I asked him if he didn't want to tell 
me the truth about it and he said, ''We talked this thing· 
over ,vhen we were down there in Altavista and you bring 
the other boy around here and we will tell you what is right 
about it". So I called this officer and let this boy come out 
and went around in the office around in the front part of the 
Municipal Building· and got around there and they came out 
and told me right off the bat exactly what happened; that 
they weren't in Altavista at the plnce in question. They told 
me they were in Altavista but not anywhere near where they 
said they were and didn't even see this car and didn't even 
know they had been arrested until the following Saturday. 
Q. All right, sir, did Junior Lanier testify in the Trial Jus-
tice's Court on the 6th of July? 
A. Yes, sir. 
Q. Did he testify that Lloyd Slayton was not driving the 
automobile on the day in question? 
A. Yes, sir. 
page 160 ~ Q. Did he testify Lee R. Carter was driving? 
A. Yes, sir. · 
Q. Did Lee McDaniel testify to the same thing·~ 
A. Yes, sir. 
Q. Did Lee R. Carter testify to the same thing·Y 
A. Yes, sir. 
Q. Did Lloyd Slayton testify to that? 
A. Yes, sir. 
Q. Now, Mr. Barnes, why did you put these boys in the Al-
tavista jail f 
A. I had a capias for Lee McDaniel and was g·oing out to 
look for him. That is the only reason they were put there. 
Q. Did you find Lee McDaniel that day? 
A. Not until that night. That afternoon someone brought 
him over here to go his bond. 
Q. What time of day did you arrest Junior Lanier and 
Junior Epperson? 
A. I don't know the exact time but it was around 'I reckon 
3 :00 o'clock in the afternoon. 
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Q. Did vou fi11d them? 
A. I found them down at Mr. Epperson 's home, Junior 
Epperson's father's home. 
Q. Who was there with them? 
A .. Lloyd Slayton and John Slayton and Lee Carter. 
Q .. John Slayton, Lloyd Slayton and Lee Car-
]Jage 161 } ter? 
A ... Yes, sir. 
Q. That was on the 10th of July! 
A. Yes, sir. 
Q. I believe you stated to the jury that on the 9th of July 
you arrested Lloyd Slayton and Lee R. Carter on similar 
ieapiases. 
A. Yes, sir .. 
Q. Had they given bond f 
A. Yes, sir .. 
Q. Where? 
A. At Mr. Russell's office here, who is bondsman for Camp-
bell County. 
Q. That was on the 9th of July? 
A. Yes, sir. They were out on bond at that time. 
Q. Who is John Slayton 7 
A. John Slayton is a brother of Lloyd Slayton. 
Q. And you found all three of those gentlemen down there 
with the Epperson boy and Lanier boy? 
A. Yes, sh. 
Q. Where were they sitting? 
A. They were sitting in Slayton 's car. 
·Q. Now, how long did you leave these boys in the Altavista 
jail? 
A. I reckon it was somewh~re around a half or three-quar-
ters of an hour. It might have been a few minutes longer than 
that, b;ut something like that. 
page 162 ~ Q. Now, when y~u left Altavist~ diet you put 
handcuffs on these boys 7 
A. I just hooked them together, one on one arm and one 
on the other. 
Q. Why did you do that? 
A. Well, they were charged with a felony and I had the 
cap·iases for, them and I didn't want both of them to get out 
and run, not that there was any trouble or anything of that 
kind but I didn't want them to jump out of the car and one 
run one way and one the other, so I hooked them together so 
they would both be together anyhow. 
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Q. It was yorrr duty as a State pQlice officer to deliver 
the$e men safely in Lynchburg jail unless; they were bonded: 
before that? 
A. Yes, sir. 
Q .. W~re .. either· one of these men put in a cell illl the Lynch-
burg jail! • 
A. The Lanier boy wa:s ior just about-oh,. not more than 
two minutes, I don't reckon. I don't know positiv·e that they 
ever shut the door but he was taken upstairs and just about. 
that time, while the man was still up there, I called him. 
Q. And he brought him right back down 1 
· .- A. Yes, sir. 
page 163 ~ Q. Was Junior Epperson ever put in a cell at 
ailY 
A. No, sir. 
Q. Just tell the jury what Junior Lanier told you .. 
By Mr. Williams: (interposing) Your Honor-, he has. told 
that. 
By Mr. Thompson: 
Q. Go ahead. 
A. Junior told me that they had talked it over down in 
Altavista and they thought the best thing to do was to teU 
the truth about it and that they wanted to tell me exactly what 
was the truth. 
Q. What did they tell you? 
A. They told me that they were somewhere around Alta-
vista that day but were not up on Broad Street in front.of 
the drug store or anywhere along there and did not see the 
car when it drove up and didn't even know that they had been 
arrested-that Lloyd Slayton had been arrested-until the 
following Saturday; that the following Saturday they were 
over at Motley and they told them about it then. 
Q. Now, did you bring these boys by my place 1 
A. Yes, sir. 
Q. Did they state to me at my home, in your presence, the 
same thing that they had told you before? 
A. Yes, sir. 
page 164 ~ Q. Mr. Barnes, was any offer of reward or 
favor of any kind offered these boy's before they 
made the statement f · 
A. No, sir, nothing whatsoever. 
Q. Did you tell these boys if they made a statement they 
would get out of jail f 
' 
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A. No, sir. I couldn't tell them that. I don't have any 
authority to let them out of jail unless they have posted 
bond. 
Q. Now, before they were released did they give bond f 
A. Yes, sir. 
Q. You say that you saw Lee MGDaniel later on this same 
afternoon, the 10th of July. Please tell the court and jury 
where you saw Lee McDaniel that day. 
A. Mr. Slayton, the father of Lloyd Slayton, brought him 
over here and I met them coming into Rustburg and they 
stopped at Mr. Russell's office. 
Q. You say you met them coming into Rust burg? 
A. Yes, sir. I met them just as I got near your home. 
Q. You were bringing these boys to my home and you met 
Mr. J. L. Slayton, father of Lloyd Slayton, coming with Lee 
McDaniel Y 
A. Yes, sir. I· didn't see Lee McDaniel in the car then but 
I recognized Mr. Slayton and then when I came back Lee 
McDaniel was with him over at Mr. Russell's 
page 165 ~ office arranging for bond on his capias. 
Q. When you looked for Lee McDaniel that 
afternoon while these boys were in jail in Altavista did you 
find himf 
A. No, sir. He had a load of wood on fixing to unload it 
at the Southern Railroad station and he left the truck parked 
rig·ht in the middle of the driveway out there and left. I 
don't know why he left. · 
Q. In other words, you found his truck up there . with a 
load of wood on it at the· railroad station and you couldn't 
find him. 
A. That is right .. 
Q. And you did see Mr. J. L. Slayton bringing him into 
town as you were bringing these boys to my place t 
A. Yes, sir. 
Q. Now, was bond given for these boys, Junior Lanier and 
Junior Epperson, that afternoon t 
A. Yes, sir. 
Q. Who provided bond for them f 
A. Mr. Slayton. 
Q. Did they ask Mr. Slayton to provide bond for them! 
A. No, sir. ::M:r. Slayton was in Mr. Russell's office and I 
thought probably he hadLee McDaniel with him so I stopped 
there to see and Mr. Slayton said he wanted to 
page 166 ~ bond these boys. I. told these boys that Mr. Slay-
ton wanted to bond them and they said they didn't 
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want him to bond them; that they would rather go to jail; that 
their father could bond them. Then he came out to the car 
and asked if it would be all right to talk to the boys and I 
told him it would be all right if he wanted to, so he went out 
and talked to them and then they agreed to let him post bond 
for them. 
Q. Now, you say that on the 6th of July you met Shirley 
Hedrick on the road over there close to Motley T. 
A. Yes, sir. 
Q. And he told you that he had lied on that morning, I be-
lieve you said? 
A. Yes, sir. 
· Q. Did you promise Shirley Hedrick anything for telling 
you about that? 
A. No, sir. 
Q. Did Shirley Hedrick appear before the grand jury on 
the 9th of July, 1945, when he, along with these other boys, 
were indicted, and testify before the grand jury? 
A. Yes, sir. 
Q. Was he that day recognized to come back here at a fu-
ture time by the Circuit Court I 
A. Yes, sir. 
Q. For trial in the Circuit Court? 
A. Yes, sir . 
. page 167 ~ CROSS E~l\HNAl1ION. 
By Mr. Williams: 
Q. Now, :M:r. Barnes, as I understand it, you say that you 
were going toward Altavista and recognized Slayton driving 
that car7 
A. I was going toward Motley. 
Q. And he was coming toward Altavista f 
A. Yes, sir. 
Q. How fa,st were you driving! 
A. I don't know. I imagine I was running around 35. 
Q. Around 35 miles an hour? 
A. Yes, sir. That is an estimate. I wasn't thinking about 
how fast I was g·oing. 
Q. How fast was be driving? 
A. I would say around the same speed. 
. Q. In other words-what kind of car was jt he was driv-
mgY 
A.. A. '36 model Ford coach; 
I 
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Q. And was a windshield on it? 
A. Yes, sir, it had a windshield on it. 
Q. And, of course, in passing you don't mean to tell this 
oourt you, driving 35 miles an hour going one way, meeting a 
man coming to you going 35 miles an hour, that even if you 
knew him you could recognize him, do you f 
A. Yes, sir. 
page 168 } Q. Before you got to the car 1 
A. Yes, sir. 
Q. You mean through his windshield? 
A. Yes, sir. 
Q. And you going 35 miles an hour and he coming to you 
at 35 miles an hour you could tell whether he was white or 
colored f 
A. Oh, yes. If I didn't I wouldn't recognize anybody on 
the road. 
Q. Now, did you recognize anybody else in the car? 
A. I didn't lmow any of the rest of them in the car. 
Q. In other words, in that fleeting glance you made up your 
mind and you were positive it was Lloyd Slayton T 
A. Yes, sir, I was positive. I knew him and I wasn't pay-
ing particular attention to anybody but the driver and I looked 
rig·ht at him and when he passed me with the window down .it 
was just like looking at you here. 
Q. And you were going 3~ miles an hour and he was going 
35 miles an hour? 
A. I would estimate it a,t that, yes,· sir. 
Q. Now, you say you turned around. How far did you get 
beyond him before you turned around f 
A. Oh, I don't guess it was a hundred yards, if 
page 169 ~ that far. 
Q. And you turned around and followed the car 
in? 
A. Yes; sir. 
Q. Now, when you got to Altavista you say the boy turned 
up and went around to the left and then cut back to the right 
and back to the right ag·ain, made a '' U'' and parked on the 
right-hand side of that cross street of the main highway there 
near the drug store? 
A. Yes, sir. 
Q. You had some conversation with Slayton there and yon 
tried to get him to sign a summons slip, didn't you? 
A. No, sir, I never did write out the summons. I wrote 
out this report that we have to keep. The summons is on 
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the bottom of this. I was going to write it out but never 
did. 
Q. Ordinarily you summons a man to court for things like 
that? 
A. Yes, sir, if we think he will be there without any trouble. 
We can do it. . 
Q. And you get them to sign the slip, don't you, the sum-
mons? 
Q. That is your instructions and didn't yon get mad with 
Slayton because he told you he was not driving the car and 
he refused .to sign the slipY 
page 170 ~ A. No, sir, I didn't get mad. He hadn't done 
anything to me. · 
Q. Whateve-r the controversy' was you started to Lynch-
burg jail with him, didn't you f 
A. Yes, sir. 
Q. Arid you cooled down when you got down the road a lit-
tle bit and thought you were making a fool of yourself, didn't 
youY 
A. Oh, no. Campbell County jail is in Lynchburg and that 
is where I am supposed to take them. 
Q. Why didn't you take him on Y 
A. Like I said, I didri 't see any reason for his father to 
drive from Motley to Lynchburg so I carried him to Altavista 
and he called his father and his father came straight on and 
went his bond. . 
Q. His father went his bond, and down before the Trial 
Justice Mr. Slayton, Mr. Carter1· Mr. McDonald and all of 
these other boys testified positively right jamb up under oath 
that Lee Carter was driving that car and that Slayton was 
not driving it, isn't that true Y 
A. Yes, sir, that is what they testified to. . 
Q. Now, didn't you ask the Trial Justice to put that case 
off for a week and you could get :fifty witnesses to say that 
Slayton was driving the cart 
A. No, sir, I don't think I said :fifty. I said I could get 
some witnesses. 
page 171 t Q. YOU didn't get any f 
A. No, but I got some more evidence. 
Q. You wanted to carry your point so you started out to 
inveigle these boys into changing their statements, didn't 
youY 
A. No, sir. 
Q. Why did you go to see that boy at all f He had already 
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sworn positively this man was driving the car. Why did you 
bother Hedrick 7 
A. I knew he bad told it wrong and I asked him why he 
came over and testified as he did and be said right off the bat 
he knew he was wrong; never hated to tell anything as bad in 
bis life as he did standing up here that morning. 
Q. Didn't you tell him be had lied about it and got himself 
into serious trouble and was then indicted for perjury? 
A. No, sir, he wasn't indicted for perjury. 
Q. You told him he had got himself in far more serious 
trouble than driving a ·car, didn't you ·f 
A. It wasn't any charge against him whatsoever when I 
talked to him, or any of the rest of them. 
Q. You told him he lied about itY 
A. Yes, sir, I told him he told it wrong. 
Q. You got up in the car with that boy in the country and 
told him he had lied about it and got himself in serious 
trouble? 
page 172 ~ A. No, sir, I didn't tell him he had gotten him-
self in serious trouble. 
Q. You told him he was going to be. 
A. No, sir. 
Q. You told him he better come on and say what you said 
was the truth or he would be in. trouble Y 
A. No, sir. 
Q. Then when you got Hedrick you went back and arrested 
this little fell ow seventeen years old. Where did you arrest 
him¥ 
A. I arrested Lee Carter at Lloyd Slayton's. 
Q. I am talking about this little boy· 17 years old, where 
did you arrest him Y 
A. Over at Epperson 's home, I reckon a quarter of a mile 
from bis home. 
Q. How far is that from here¥ 
A. I reckon about 25 miles. 
Q. How far is it from Altavista? 
A. Maybe four or five miles, or more. I don't know ex-
actly. 
Q. You arrested him and arrested the other boy and 
brought them over to Altavista jail Y 
A. Yes, sir. · 
Q. And you put them in there and locked th'em up! 
A. Yes, sir. 
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. Q. .And there you told them they had lied, 
page 173 ~ didri 't you 1 
A. I told them that they had told this wrong. 
Q. ..Why did you tell them that? 
A. I knew they had. 
Q. I understand that you were arresting them on a subpoena 
and were supposed to put them in jail. 
A. That is what I did. 
Q. You tried to get them to change their statement and 
told them it would be better for them if they changed their 
statements. 
A. No, sir, I didn't tell them that. 
Q. What did you tell themY 
A. I asked them why they told that; that I would like to 
know the truth. 
Q. T~ey told you they had told the truth down there that 
dayf 
A. Yes, sir. 
Q. And you told them then they were lying 1 
A. Yes, sir, I told them they were wrong. 
Q. Then you put handcuffs on them and carried them to 
Lynchburg? 
A. I put them in the -Altavista jail until I looked for :Mc-
Daniel and then came back in about a half hour or three-
quarters of au hour. 
Q. Handcuffed them and carried them to Lynchburg jail! 
A. Just one to the other. 
page 174 ~ Q. You put the handcuffs on them and you 
carry a gun, don't you? 
A. Yes, sir. . 
Q. You took those little boys and put them in jail in Lynch-
burg. Now, you told them over in Lynchburg ag·ain they 
had lied, didn't you? 
A. No, sir. 
Q. Didn't you tell them they had lied and it would be better 
for them to come on and tell what you said was the truth 
about it¥ 
A. No, sir. We got to Lynchburg and I could just see the 
way the Epperson boy looked it looked like he wanted to tell 
me something so I asked him if he didn't want to tell me the 
truth about it and he said, "We talked it over in Altavista 
jail while we were down there and we think the best thing to 
do is to tell the truth about it. You get Lanier and bring him 
around here. 'lie want to tell it together. You get him around 
and he will tell you exactly what happened". 
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Q. After telling that yours.elf the third time I will ask you 
to answer my question, please. I ask you if you didn't get 
over to Lynchburg jail and didn't you tell those boys it would 
he better for them to make a statement and didn't they make 
the statement that you wanted them to make that you wrote 
out? 
A. They told me what to write. 
Q. Now, where is that statemenU 
page 175.} By Mr. Thompson: Do you want to introduce 
iU 
By Mr. Williams-: Yes, sir, I certainly do. · 
Q. (Reading from statement) He didn't say this, did he: 
·"I, Junior Lanier, make the following, statement of my own 
free will, without promise of reward of any kind.'' He didn't 
:say that, he did? Isn't that your language t 
A. No, sir.. I asked him if he made it of his own free will 
:and he said ''yes''. 
Q. Now, after he made this statement you say you took 
him over to Mr. Thompson's house! 
A. That is right. 
Q. Who went along· with you! 
A. Junior Epperson.. 
Q. And who else? 
A. Tba t was all 
Q .. Did the other boy go along with you 7 
A. What other boy f . 
Q. Wasn't there another boy there? 
A. Junior Epperson and Junior Lanier. 
Q. Did both of them go along? 
A. Yes, sir. 
Q. Did you put handcuffs on them from the jail over to 
lvir. Thompson's house 7 
A. No, sir. 
Q. Why weren't they as dangerous then as they 
page 176 ~ were before f 
A. They had an entirely different attitude. You 
wouldn't know they were the same boys. 
· Q. Oh, you had finally gotten them around to what you 
wanted out of them and then you relieved them of the hand-
oeuffs and told them you were going to get them bond 7 
A Not that at all. If I didn't think it was necessary to 
put them on I didn't do it. 
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Q. Did you have Mr .. Fitzgerald sum:nionsecl here,_ the 
Mayor of Altavista t 
A. Yes, sir. 
Q. Is he here Y 
A. No, s4".: 
~ RE-DIRECT EXAMINATION .. 
By Mr. Thompson: 
Q. What· color car w~re yon driving that day f 
A. Light gray. 
Q. Wbat color was lVIr. Slayton's cart 
A. A yellow one. 
Q. Did they have a similar appearance in the distance or 
not! 
A. Yes, sir. His car is a little bit darker than mine. The 
car of his is about the color, or maybe a little darker, of 
the yellow in that first flag there. Mine is a real light 
gray .. 
page 177 ~ Q. Now, Mr. Barnes, if you arrest a man and 
charge him with a traffic violation ordinarily you 
have him sign a summons! 
A. Yes, sir. 
Q. If a man refuses to sign a summons what are your in-
structions Y 
A. To arrest him. 
Q. Arrest him and get a warrant and put him under bond f 
A. Yes, sir. 
Q. Is that why you arrested Mr. Slayton t 
A. No, sir. I didn't ask him. to sign the summons. He 
just seemed like he wanted to get out of that car and I didn't 
know from the way he was acti~g he would come back on a 
summons or not. That was the idea I had. It might have 
been a false impression but that was the idea I had and I 
said, ''You better get somebody to go your bond." 
Q. In your talk with ,Junior Lanier and Junior Epperson 
did you ever ~sk them to tell anything but the truth Y 
A. No, sir, I did not. 
HE-CROSS EXAMINATION. 
By Mr. Williams: 
Q. But you told them what the truth was from your stand-
point. 
Lloyd E. Slayton, et als., v. Commonwealth. 73 
J~ H. Barnes. 
A. Thev told me. There is stuff in that state-
page 178 ~ ment the;e that I didn't know anything about 
whatsoever. I didn't know where they were or 
anything about it. They told me what to put down there. 
By 1\fr. Thqmpso:n: I understood you gentlemen wanted 
to introduce those statements. 
By Mr. "Williams: Not at this time. I mig·ht do it through 
the boys. I just wanted to ask him about one phase of it. 
By Mr. Thompson: \Vell, the Commonwealth will intro-
duce them and get them in so the jury can see them. 
By Mr. "Williams: I object to that at this time. 
By the Court: What is the ground of your objection? 
By Mr. Williams: I object on the ground that he has al-
ready testified to the facts of the proposition. 
By the Court: He hasn't testified to the eon tents of the 
written statement., has he, Mr. ,villi.ams Y 
By Mr. Williams: No, sir. · 
page 179 ~ By the Court: Mr. Barnes has stated the sub-
stance of what the witness stated to him and I 
didn't understand he was undertaking to tell the jury what 
the contents of the written statement was. 
By Mr. Williams: My point was it was not proper to in-
troduce this statement until after the defendants had testi-
fied. That was my point. 
By the Court: It is admissible whether the accused testi-
fied or not. Whether lie testifies or not is immaterial. 
By Mr. Williams: All right, that is all I have to say about. 
it. 
By Mr. Thompson : 
Q. Mr. Barnes, will you read the statement? 
By Mr. Williams: Does your Honor overrule my objec-
tion? 
By the Court: Mr. vVi.lliams, I am going to sustain your 
objection for the present and, Mr. Thompson, you may at a 
later stage in the proceedings offe,r the statements. 
By Mr. ,viIIiams: One .. question I overlooked. 
. Q. :Mr. Barnes, you stopped this car once be-
page 180 ~ fore under the impression Lloyd Slayton was 
driving it and found out you were mistaken, 
didn't you? · 
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A. No, sir. -
Q. You did stop this car before, dicln 't you Y 
A. I may have but I don't remember stopping .it. 
Q. You don't remember stopping it and looking in and tell-
ing them to go ahead, the parties in it? 
A. No, sir, I don tt remember it. I might have stopped it. 
I stop lots of them on the road every day almost but evidently 
the person wasn't doing anything wrong because if he had 
been I would evidently remember it but I don't remember 
stopping it. 
The witness stands aside. 
SHIRLEY HEDRICK, 
having been :first duly sworn, ti?stifies as follows : 
, . 
DIRECT EXA1'-1INATI0N. 
By M1\ Thompson: · 
Q. Your name is Shirley Hedrick? 
A. Yes, sir. · 
Q. Shirley, were you riding in th~ Lloyd Slayton car on 
the 23rd day of June, 1945, at the time Mr. Barnes arrested 
him and charged him with driving it. after his license had 
been revoked! 
A. I was riding on the front seat in the middle. 
Q. Who was driving that cart 
·page 181 ~ A. Lloyd Slayton. 
By the Court : 
Q. You say you were on the front seat in the middle? 
A. Yes, sir. 
By Mr. Thompson: 
Q. You say Lloyd Slayton was driving the car? 
A. That is right. 
. Q. Now, did you testify on t11e 6th day of July, 1945, wl1en 
you were here appearing as a witness for Lloyd Slayton be-
fore the Trial Justice? 
A. Yes, sir. 
Q. On the 6th of· July, the first day you came here to 
testify, did you testify then that Lloyd Slayton was driving 
the car? 
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A. I testified when I came dtnvtl here he \vasil 't driving it. 
Q. "\Vhy have you changed your statemenU 
A. Well, I don't know why I changed it but one reason I 
changed it I went back home and my mother told me I done 
told a story about the thing. I told her who was driving~ 
Q. In other wordst you told her the truth about it before 
ili~I . 
A. Yes, sir, and I told her all about it and she 
page 182 ~ told me not to come down here and tell a story 
about it when I firRt came down here, 
Q. But you did come down here and t~ll a stury? 
A. Yes, sir. 
Q. When you went back home from here on the 6th of July 
did you talk to your mother ther1? 
A. Yes, sir. 
Q, What did your motl1et tell ycH1 about it¥ 
A. Told tne not to come dowrt l1ere at all but to tell the 
truth if I came down here. She didn't want me to come at 
all. 
A. Afte1• yon came clown and went hack did yon tell her 
what you had testified to T 
A. Yes, sir. 
Q. What did she tell you then? 
A, Told me I ought not to have told that. 
Q. Now., on that same day, Mr. lledtiek, did you see Mr. 
Barnes? 
A. After I come clovm· here and went back home I seen 
llim that evening when I was going up the road. 
Q. Where were yon going Y 
A. I was just walking up the road with a bunch of girls. 
Q. And Mr. Barnes, was he passing yon or did he meet 
you? 
A. He was coming up behind me and I was waiking up the 
road. 
page 183 ~ Q. Did you tell Mr. :Barnes that afternoon the 
truth about this thingt 
A. Yes, sir. 
Q. N o-,v, is that the same thing that you are telling this 
jury here now 1 
A. That is right. . 
Q. Did you appear over here before the gTand jury in the 
Circuit Court of Campbell County and testify as you are 
testifying this morning 7 
A. Yes, sir. 
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Q. Were you indicted for perjury along with these other 
menY 
A. No, sir. 
Q. WhaU 
A. No, sir, I don't reckon. 
Q. You did testify before the grand jury f 
A. Yes, sir, I did. 
Q. Then after that that same day were you recognized by 
the court to appear back here as a witness 7 
-A. Y~s, ~r. 
Q . .And·. you are positive that Lloyd Slayton was the man 
who was driving that car on that dayY 
A. Yes, sir. 
Q. Are you positive that Lee Carter was not driving iU 
A. He was not driving it. 
page 184 ~ Q. "'\,Vhere was Lee Carte1· sitting in that car f 
A. In my opinion he was in the back. 
Q. In the backY 
A. Yes, sir. 
Q. Did Mr. Barnes offer you any 1·eward or did he threaten 
you or did he do anything to make you tell a different story 
from the one you told that morning! 
A. No, sir. . 
Q. Did you come to my home with :Mr. Barnes that after-
noon and tell me about it Y 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Williams : 
Q. I believe you stated bere before that he did tell you 
if you would come and tell this story they wouldn't do any-
thing with you, didn't you Y . 
A. No, sir, if I did I don't remember anything about it. 
Q. He told you it would be better for you? 
A. No, sir, I don't think he did. 
Q. He told you what you had told at the :first trial was a 
lie~ didn't he? 
A. Yes, sir. 
Q. You told the jury awhile ago yon weren't under indict-
ment in this case. You are not under any bond, are you t 
A. No, sir. 
page 185 ~ Q. You tell this jury that you testified before 
Mr. Overbev and swore that Lee Carter was driv-
ing that cart .. 
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A. ·when I first came down l1ere I did. 
Q. That is when you went before the Trial Justice? 
A. Yes, sir. 
Q. And that same day this officer came over after you, 
didn't he? 
A. He didn't come after me. 
Q. He got up in the car with you. 
A. I was going up the road but he wasn't hunting for me. 
Q. He got up in the car with you, didn't beY 
A. Yes, sir. 
Q. And he told you you had told a lie? 
A. He told me I told something, I don't know what. 
Q. Didn't he tell you you had told a lie about it and you 
Jjad gotten yourself into some trouble Y Didn't he tell you 
thaU 
A. I don't remember nothing about it. 
Q. Were you drinking that day? 
A. What day? 
Q. Were you drinking the day you came over to Altavista 
in the car? 
A. No, sir. 
Q. Didn't you say at the last trial that you 
page 186 ~ were drinking when you came to Altavista in the 
car? 
A. Yes, sir, I was drinking that day. 
Q. You were pretty full? 
. A. Yes, sir, I was drinking but I knowed what I was clo-
mg. 
Q. And then you went down before Mr. Overbey and swore 
positively that Lee Carter was driving, and went and fold 
Mr. Stowers at his office and he told you to tell the truth 
about it and you told him that Lee Carter was driving the 
car. 
A. I didn't tell bim in bis office. 
Q. You told him on the courthom~e green, didn't you? 
A. Yes, sir. 
Q. You told J\fr. Frank Stowers and Mr. Sam Stowers and 
then went down and swore before Mr. Overbey that Lee Car-
ter was driving the car Y 
A. I don't remember. 
Q. Now, who went on your bond after you were indicted 
. for perjury? 
A. Nobody. 
Q. You are not under any bond, are you Y 
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A. No., I don't. reckon so~if so I don't know anything about 
it. 
Q. You don't expect anything to be done to you, do you 1 
A. I don't know; 
page 187 ~ Q. Just now you didn't know you wet-e .under 
indictment. 
A. ~ don't know anything· abotit it. 
Q. At another tHttl you were askcc1: ''Yoi.1 left because 
you ·were afraid )7di.1 \toultl be ai·tested" aiid tori said; ''We 
dicln 't leave until he carried him on.'' Didn't you sky that? 
A. I don't know. I wasn't scared tif him arresting ine 
because I didfi 't tbb1k artytliitig about it. . 
Q. I asked yt:H1 this questioil: '' As a matter of fact you 
were told by this officer tl1at tJ1ese boys were g·oing to be p11t 
in jail and if you didn't ~hang~ your statement you would 
be put in jail", and you said "Yes", didri 't yoi.H 
A. I don't remember. 
Q. And you we1·e asked: "_And yo\1 _believed this officer, 
didn't yoti 1" !iiid ybti said, "Yes." Didn't you make that 
statement in another trial here? 
A. I don't know whether I did or not. 
Q. You dot1 't deny t.hat yoti ditl fnake that statement here 
at aiibtlief ttialj tlo YtHi l 
A. I don't remember nothing about it. 
RE-DIRECT EXAMINAi1ION. 
By Mr. Thompson: 
Q. _Just ohe qther qu~sthm. They have asked you a bout 
you drihkiiig. Was ~tlybody else in that car drinking? 
. A. I di~n 't se~ any of . tliem di'inking b1.1t you 
page las ~ cotlld smell it on tblifu. You ct:nild tell they were 
drinking. 
Q. Who was drinking in the cart 
A. I doii 't know Wh6 Wtts dtiiiking but ldoked 1ike to me all 
of them were drinking the way they looked to me. 
Q. All app~aNJd to be tlrirtltlngf 
A. Yes, sh. 
RE-CROSS EXAMINATION. 
Bv lfr. WilHams: 
·Q. Didn't you at another trial-weren't you asked these 
questions: "This gentleman named Cart~r, he was not drink-
ing, was he?'' 
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By the Court: Don't read that. Lay the fohtidation and 
dbn 't read ihe transctipt of reoord, 
By Mr .. Williams: 
Q. All right. Didn't you state over here at another trial, 
weren 1t yofi asked whether or i1ot Mt. Carter was drinking 
.and didn't you answer that you didn't knbw whether he was 
-0r nbt and said he ditl.h 't drii1k a:hy ,vith you 1 
A. He diqn't drink any with me. . 
Q. Arid didtt Jt ybu sity you didn ;t lmtfflr whether lie was or 
not, · 
A. I tlbn 't know .. 
Q. You don't imow ,yfo~ther ~roi.i said that t:>r not? 
, A. Nd, sir. . . 
pttg,e 189 } Q. And you¥ inihtl if3 not clear abo~t H now, 
is it 1 Lt1ok at me, please~ Yo11r ihiiid i~ :hot 
dear? 
By the Court: Look at the jury and tet:;tify. . 
By Mr. Williams: That is all right but I didn't wa.ht him 
looking at M:r. Thompson. 
Q. You say you . were drinltirtg,? . 
A. Yes sir, I admit I was drinking. 
Q. And ytlu smell~d it bii stlniehotiy else~ 
A. I don't know. 
Q. You don't know whether you did or not. 
Tlie witness stands ttsitl~. 
R. V. ROlUOR, .. 
having been fitst dtily s,vdi'ii, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Thompson: 
Q. Mr. Roter, where do ybu livef 
A. Hurt, Virginia. . . 
Q. What is ybtir official positibn in PlHsylvartia Countyf 
A. County _Police. 
Q. Do you know J 1.ini6r Lanier and J uni.or Eppe1·son back 
there? 
A. Yes, sir. 
page 190 ~ Q. Do they live ih the same coiniiltltiity you live 
in? 
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A .. Yes, sir. 
Q. I will ask yon whether or not on July 12th, 1945, this 
year, they came down to your home and discussed with you 
this case against Lloyd Slayto1i. 
A. Yes, sir. 
Q. Now,, just tell the court. the occasion when they came 
and what was said. 
A. On the.12th of July1 between 11 :00 and 12 :00 o'clock at 
night, J imior Lanier and ,Junior Epperson came to my house 
and called me up and told me that they had told Mr. Barnes 
the truth about this case and I was with Mr. Barnes when 
he arrested them and put them in jail. I said1 ''You mean 
what you told him in Altavista wasn't so?'' He said, ''No, 
sir, we wasn't in Altavista the day that Lloyd Slayton was 
arrested." I said, "When did you find it ouU" They said, 
''The following Saturday, ,John Slayton told me at Motley 
that Mr. Barnes caught Bud again." They call Lloyd Slay-
ton ''Bud''. 
Q. Had you gone to bed that night when they came up 
there? 
A. Yes, sir. 
Q. They got you out of bed? 
A. Yes, sir, between 11 :00 and 12 :00 o'clockk. 
Q. Did they tell you who had induced them to come over 
and tell-
page 191 ~ By Mr. Williams: (interposing) I object to 
that. He is going into another matter that is not 
involved here. 
By the Court: What have you got to say? 
By Mr. Thompson: One of the defendants here is the man 
who induced-
By Mr. Williams: (interposing) In the absence of the jury 
I would like to state my objections. 
Note : ( The jury retires from the courtroom.) 
By the Court: Mr. Williams, what is your ground of ob-
jection 7 
By Mr. Williams: I object because he is telling something 
that John Slayton said with reference to subornation of per-
jury. This man Slayton has been tried and acquitted on tbat 
charge of subornation of perjury and my point is that what 
John Slayton said to anybody is not admissible. 
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By the Court : .. T ohn Slayton hasn't been tried. 
By Mr. ,v"illiams: There is a eharg·e against him of subor-
. nation of perjury but what John Slayton said is 
page 192 ~ not evidence against either one of these men on 
the charge of perjury. 
By the Court: What have you to say, l\fr. Thompson t 
By Mr. Thompson: Your Honor please., my reply is this: 
The fact that these boys were indueed to testify falsely by 
Lloyd Slayton and .J olm Slayton, his brother, is evidence that 
is very material and seems tQ me tends to prov0, or the inf er-
ence there is very strong· that this man is guilty, if he per-
suaded these boys to testify falsely. 
By the Court: I sustain the objection to the question in 
the form asked, but at this point the court is of the opinion 
that the reasons for their testifying as they did may be stated. 
The motive whv a witness tells wl1at he tells is admissible and 
he is entitled to tell it. I am sustaining the objection because 
I think it was a leading question and you can ask the witnesss 
if they stated why and if so what was the reason. Now bring 
the jury in. 
By Mr. William$: Yout Honor please, none of 
page 193 ~ these people were present when these statements 
were made. 
By the Court: That doefom 't make any difference. It is 
hornbook law that a witness may explain his evidence. 
By Mr. "Williams: I want to save an exception at this point 
to this witness-
By the Court: (interposing) Ask another question. I sus-
tained the objection to that question. 
Note : ( The jury returns in to the courtroom.) 
By Mr. Thompson : 
Q. Mr. Rorer, did Junior Lanier and Junior Epperson tell 
you why they had testified as they did on tT uly 6th in the 
Trial Justice's Court of Campbell County? 
A. They said they were asked to do so. · 
Q. By whomf 
A. By John Slayton. 
Q. Who is John Slayton¥ 
A. A brother t.o Lloyd Slayton. 
By Mr. "Williams: Your Honor please, I move now that 
82 Supreme Court of Appeals of Virginia 
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that question and answer be stric-ken from the record in ref-
erence to John Slayton. 
By the Court: Overruled. 
By l\Ir. Williams: ,vc except. 
page 194 ~ By Mr. Thompson: 
Q. "\Vere you with Mr. Barnes when he · ar-
rested J unio11 Lanier and Junior Epperson on the 10th of 
July on a Cltpias from this court? 
A. I was. 
Q. Please tell the com?t and jury where you and Mr. Barnes 
found Junior Epperson and .Junior LaniN·. 
A. They were at Mr. Epperson ~s at the tobacco barn near 
the house and they were sitti:ng in Mr. Slayton 's car with 
John Slayton ancl Lloyd Slayton and Lee Carter. 
CR.OSS EXAMINATION. 
By Mr. Williams: 
Q. Now, Mr. Rorer, at the time theee boys· came to your 
house at night was after you brought them over here to Alta-
vista and after they had taken them to Lynchburg 1 
A. It was on the 12th of July and they were in Lynchburg 
on the 10th .. 
Q .. This was two days afte-r Mr. Barnes had taken them 
over to Lynchburg jail Y 
A. Yes, sir. 
Q. You were there with them when they were arrested. 
Did you come with them over to Altavista jaiH 
A. I did. 
Q. Did yon hear the conversation there between Mr. Barnes 
and the bovs 1 
page 195 ~ A. I hcai·d part of it. 
Q. They inshitAd there they hatl told the truth 
before Mr. Huteh Overbey, the Trial Justice, didn't they! 
A. That is wh~ t they said. 
Q. And you heard M:r~ Barnes tell tht~m tJmy were lying? 
A. I don't remember Mr. Barnes teUinQ.' them thev were 
lying. I remember him saying about he didn't want to h<:ar 
no more lies. 
Q. You didn't g·o with them to Lynchburg, did you? 
A. No, sir. 
Q. Did you have handcuffs on tbem coming from up there 
down to Altavista? -
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A. \\7 e did not. 
Q. In other words., these young boys and Mr. Barnes and 
you came to Altavista. They wei•e put in .Altavista jail and 
these boys insisted up to the time you left there that they had 
told the truth before the Trial ,Justice and insisted that Lee 
Carter was driving the car, clidn 't they f 
A. That is what they said. 
Q~ Then it was aftev they had heon taken to Lynchburg 
and then carried over to Mr. Thompson's house that tl1ey 
,came up there to your house on the 12th f 
A. Yes, sir. 
Q. Now, neither one of these boys wore. present 
page 196 }- when these boys made that statement to you up 
there that night! 
A. J unio11 Lanier and J uniol' Epperson were the only ones .. 
Q. These other tree men were not there 1 
A. They were not there. 
RE-DIRECT EXAMINATION. 
By Mr. Thompson: 
Q. lVIr. Rorer, these two boyR when ih~y camo that night 
did they tell yon whether or not they bad told Lloyd Slayton 
that they had told Mr. Barnes the truth about the matter? 
A. They told me they had just come from Motley. I don't 
remember them mentioning Lloyd but said they hald told 
John that they couldn't go over there and tell that. 
By Mr. 'Williams: I object to that, your Honor, as far as 
John is concerned. 
By the Oourt: Of course it wm not be cons;idered in de-
termining the ~;uilt of any defendani except ,Junior Lanier. 
It will be consideered, g·entlemen o:f the jury, as to him but 
not as to the others unless they were present. 
By Mr. Thompson: 
Q. You didn't finish your statement, Mr. Rorer. 
A. He· said, ~'We just oame from Motley and 
pag·e 197 } we told John Slayton.'' I don't 1·emember him 
mentioning anybody else-qtbat we couldn't go 
over there and tell that any more. 0 I said, '' '\'\7J.1a t did John 
say?" He said, "He didn't ~ay anything, jnst walked off." 
The witness stands aside. 
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having been :first duly sworn, testifies as follows : 
DIRECT EXAMINATION. 
By Mr .. Thqmpson: 
Q. Mr. D~lton, where do yon live Y 
A. Hurt. 
Q. I will ask you whether or not on the 23rd of June, 1945, 
you saw Lloyd Slayton driving his car toward .Altavista, as 
charged in a. warrant that has been in question here. 
A.. Well, I started over to John L. Hurt 's office. 
Q. Right close to Mr. John Burt's office? 
A.. That is where I started and as I crossed the highway 
there at the crossing to get over there I walked up to the 
road and this car was entering the crossing. Of course I 
didn't think I could make it and I stood there and he went on 
by. . 
Q. Who was driving that car f 
A. He threw np his hand and Lloyd, I took him 
page 198 ~ to be the one driving the car, Lloyd Slayton, and 
then I started across and Mr. Barnes whipped in 
and went in right behind them. 
Q. Is the man here in this courtroom that was driving the 
car that day? 
A. I think he is. 
Q. Do you know it f 
A. That one (indicating) is the one I took to be driving 
the car, Lloyd. 
Q. You tell the court and jury yon know that to be the man 
driving the car Y 
A.. I taken it to be him, yes, sir, I certainly did. 
Q. How close was M:r. Barnes behind that car? 
A. Well, I wouldn't say exactly because I hadn't got but 
about half-way across the road wh<m be swung around me 
and went back. He was pretty close behind. 
Q. Before you could cross the road M:r. Barnes turned 
around and went back? 
A.· He came from Altavista., swung around, and went back. 
Q. How long have you known Lloyd Slayton Y. 
A. Not so very long. I have seen him up at his father's 
place a number of times-lots of times. 
Q. Over how long a period of time? 
A. I have been at Hurt 21 years and I was living there 
when they came up there. 
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page 199 } Q. You know him when you see him? 
A. I think so, I certainly do. 
Q. Any question in your mind but what he is the man 7 
A. No. I think it was Lloyd. 
CROSS EXAMINATION. 
By Mr. Sam Stowers: 
Q. How far is it from Hurt to Altavista 7 
A. I would say the way they went around there it wou]d be 
something like a mile and a quarter .. 
Q. Mile and a quarter on the highway? 
A. The way they turned and went jn there I judge it to be 
that. 
Q. Which way did they turn and go in? 
A. I wasn't in Altavista when thev turned in but thev said 
they went around the upper block there: I wasn't over· there 
and don't know anything about that, but it.is something like 
a mile from Hurt to the red light. 
Q. It is a hardly a mile, is it? 
A. I won't say positive. I never measured it. 
Q. Did you recognize anybody else in that carY 
A. No, sir, I did not, because he wa·s on the driver's side 
and I was standing there . 
. Q. You took it to be him? 
A. Yes, sir, I certainly did. 
Q. You haven't seen Lloyd Slayton so often in the last 
few years, have you T 
page 200 ~ A. "\Vell, he is in and out up there. I haven't 
seen him so much, but I think I know Lloyd when 
I see him. . 
Q. Did you see any boys in the car? 
A. I didn't recognize anyhody in the car but llim and 
wouldn't have recognized him if he hadn't threw up his band. 
Q. Did you see Shirley Hedrick in the car? 
A. No, sir, I didn't recognize anybody in the car but him. 
Q. Do you drive a car? 
A. No, sir. 
Q. Don't you have a car? 
A. Yes., sir. 
Q. How does it happen you don't drive? 
A. Well, are you trying me or him? 
Q. I just asked you tlie question. Aren't you trying to get 
your permit back? 
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By Mr. Thompson: ,v e object to that. It is immaterial 
and improper. 
Note: (The jury is sent out of the courtroom.) 
By Mr. Williams : Can we sta to in the record our theory? 
We have three witnesses to impeach this man. Here is a 
theory a man loses l1is own license and is trying to incur favor 
with the officer hy falsifying so as to get his per-
page 201 ~ mit back, and we think it is a matter to go to the 
jury for what it is worth. 
By the Court: It can't get to the jury because it isn't 
proper to show before the jury any offense unless it involves 
moral turpitude, or if he has been convicted of a felony you 
can show that. 
By Mr. Williams: That. isn't the point. 
By the Court: I fhink'I know your point. 
By the ·witness: J u.dge, can I ask one question? 
By the Court: Don't you s·ay anything about losing your 
permit, and you gentlemen ought to know it isn't proper. 
Bring the jury in. Don't. ask any more questions about his 
permit or any offense tllat doesn't involved moral turpitude. 
Note: (The jury returns into the courtroom.) 
By the Court: Proceed: Genflcgmen. 
By Mr. Stowers: That is all. 
The witness stands aside. 
page 202 ~ Note: At this point a recess of 45 minutes was 
taken for the purpose of getting· lunch. 
HAMPTON OWEN, 
having been first duiy sworn, test1fies as follows : 
DIRECT EXAMINATION. 
By Mr. Thompson: 
Q. Mr. Owen, where do you live f . 
A. Altavista. 
Q. ·what kind of business are you in! 
A. Service station. 
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Q. Do you run a Texaco service station just this side of 
the end of the bridge at Altavista? · 
A. Yes, sir. 
Q. Is there a street turning to the left just beyond your 
:filling station 7 
A. Yes, sir, coming this way. 
Q. And what is the name of that street f 
.A. That is Bedford Avenue. 
Q. Where a person turns pff of 29 to go onto that street 
is that a smooth, g·ood street or not? 
A. ·\\reu, it is fair. It is not us smooth as the highway. 
Q. Now, how far is your filling. station from the traffic light 
at Broad and Main Streets there? 
A. Well, I would say it is about a block. 
Q. A person going to shop in Altavista on 
page 203 r Broad Street, say going to Mr. Smith's store, com-
ing into Altavista what would be the most direct 
route to get there? 
A. The most direct route would he to go to the stop light, 
turn left and park in front of the plaee. 
Q. In other .words, come down 29 to the stop light and 
turn left and park in front of Smith's place? 
A. 1:es, sir. · 
Q. ,v ere you at your filling station on June 23rd, 1945, 
when Mr. Barnes arrested Mr. Slayton? 
A. I don't know when he arrested !Jim. All I know is that 
the cars whipped around the corner. 
By Mr. Williams: Your Honor, I object to the form of that 
question. This gentleman says he don't know what day it was 
or anything. 
By Mr. Thompson: I specified the date. 
Q. Were you at your filling station on the 23rd day of 
,June,, 1945, the day Mr. Barnes l1ad trouble with Mr. Slayton'? 
A. Well, that is a question there. I am there every day,, of 
course. 
Q. You remember the particular day, Mr. Owen f 
.A. I ,~ ·ouldn 't say I do. 
Q. You are not sure f 
A. No, sir. 
page 204 ~ By :Mr. Thompson: Your Honor, we can't 
show by this witness, under those circumstances, 
what we expected to sllO'w. He can stand aside. 
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CROSS EXAMINATION. 
By Mr. "Williams: 
Q. You say a person who wanted to go to Mr. Smith's store 
would come up to the lig·ht, make his turn and park in front · 
of the store. Then if he wanted to go back to Motley how 
. would be the only way he could go back? 
A. He could make a left turn at Smith's and come back in 
at my place. . 
Q. In- other words, he couldn't turn around in the middle 
of the street, could he 1 
A. Not supposed to, no, sir. 
Q. Wouldn't it be the natural thing for him to either come 
in or go out that way to g·o up t11e street and go out and 
come down by your place and go out by Hurt 7 
.A. Either way would be all right. 
Q. Just as near one way as the other Y 
A. Yes, sir, just as near one way as it is the other. 
The witness stands aside. 
page 205 ~ C. W. WOODSON, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Thompson: 
Q. Mr. Woodson, you are Clerk of the Circuit Court of 
Campbell County? 
A. Yes, sir. 
Q. As such do you have charge of the indictments that are 
returned by the grand jury? 
A. Yes, sir. 
Q. Will you tell the jury whether or not Shirley Hedrick 
· has been indicted in this court, and when he has been indicted, 
for perjury in this conrU What is the date of the indict-
· ment t 
A. I can't give you the day but this indictment was returned 
at the July term, 1945, of this court. 
By the Court: 
Q. Was that the first day of the term! · 
A. Yes, sir, the first day of the term, the second Monday 
in July. That will fix the date. 
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By l\fr. Thompson: 
Q. Was that indictment returned the same date the indict-
ment against these other gentlemen was returned? 
A. Yes, sir. 
Q. Will your records show that Shirley Hedrick was bonded 
pursuant to that indictment? 
A. I would have to go and get them. 
page 206 ~ By the Court: Did you ask him to look at his 
order book! 
By Mr. Thompson: I just asked him if he was bonded to 
appear here. · 
By the Court: 
Q. Will your order book show it? 
A. Yes, sir, if he was bailed in court with surety it would 
show it. . 
Q. Would your order show a recognizance? 
A. Yes, sir. 
By Mr. Thompson: I want to prove that this man was 
bonded without surety. · That is what the facts are. 
By Mr. Williams: That is what we are trying to show. We 
will agree that that is so. These other men were put under 
substantial bonds. 
Q. Mr. Woodson, what amount of bond were they put un-
ded 
A. You ask me questions like that and I can't answer them 
from memory. I have to refer to the records. 
By Mr. Williams: ·wm you admit these others were put · 
under $3,000.00 bond and that they had surety on them T 
By Mr. Thompson: Yes, sir, that is so. 
page 207 ~ By Mr. Williams: And this man Hedrick was 
bonded but with no surety? 
By Mr. Thompson: He was bonded like anybody else, but 
no surety. · 
By Mr. "Williams: I would like the order under which he 
was bonded. 
Note: (At this point Mr. Woodson left the witness stand 
and after a few minutes returned.) 
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By the Court : The Clerk has his records here. Let him 
state what they show. 
· By the ·witness: The records show that Shirley Hedrick 
on July 9th, this year, was bailed in the sum of one thousand 
dollars, without surety, for his appearance. 
By :Mr. Williams : 
Q. And what does the record show as to the amount these 
other men were bonded for? 
.A. It doesn't show that they were bonded on that day in 
any amount. 
Q. They have admitted they were bonded with surety at 
three thousand dollars each. 
The witness stands aside. 
By Mr. Thompson: Tl1e Commonwealth rests. 
page 208 ~ EVIDENCE FOR THE DEFENSE. 
LLOYD SLAYTON, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By M:r. ·Williams: 
Q. Your name is Lloyd Slayton f 
.A. Yes, sir. 
Q. How old are you t 
.A. Twenty-eight. 
Q. Look at the jury and talk loud enough for them to hear 
you . 
.A. I can't look at them and hea1· what you are saying. I 
have to watch your mouth too. 
Q. Turn to them when you answer my questions. You are 
28 years of age? 
A. Yes, sir. . 
Q. Are you a married man? 
A. No, sir. · 
Q. Now, where were you born f 
A. I was born at King's Mountain, North Carolina. 
Q. Where were you raised? 
A. In Virginia. I came up when I was a small child. 
Q. Raised in what county? 
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A. Pittsylvania County. 
Q. And you are a ;3on of Mr. and Mrs. J. L. Slayton wl10 
are here in the courtroom? 
page 209 } Q. Now, Lloyd, without going into any details, 
it is admitted in the record that you lost your 
rig·ht to drive an automobile sometime in February of this 
year, is that correct? 
A. Lost my permit to drive t 
Q. Did you lose your permit to drive a carY 
A. Yes, sir. 
Q. Now, did you have a position with the tobacco company 
in Danville T 
A. Yes, sir. 
Q. What company was itY 
A. P. Lorillard, Old Gold People. 
Q. Did your duties with that company require you to have 
a car to get around from warehouse to warehouse' 
A. Yes, sir. 
Q. After you lost your permit to drive your automobile-
first I want to ak you was it right here at Rustburg where 
you lost the right to drive your car Y 
A. Yes, sir, right here. .. 
Q. And was 'Mr. Barnes, this officer, the same officer that 
was interested in that case? 
A .. I didn't hear all vou said. 
Q. Was this same ih. Barnes who is testifying here the 
officer in that case .where you lost your permit? 
A. Yes, sir. 
page 210 } Q. Now, after you lost your permit what did 
you do about making· arrangements to have some-
body to drive your car f 
A. Well, I had my brother to take me back to Danville. Then 
I parked my car and went in and told the people that I worked· 
for. 
Q .. I don't care about what you told them. What arrange-
ments did you make about anybody driving your carf 
A. That is what I am getting at. I told them I had to have 
somebody to drive; that I couldn't drive. They told me to 
go ahead and get somebody, Mr. Patterson and Mr. Lindsay, 
so I met Mr. Carter prior that and I told them he was in the 
service and I was-too and I would like to give him the job and 
they told me all right. 
Q. Now, did he do other work in the factory other than 
driving your car? 
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A. Yes, sir, he helped me on my job. 
Q. Now, from that day that you hired Carter up until this 
good day have you driven your car Y 
A. No, sir, not from the day that my license was revoked 
have I drove it. 
Q. Now, after- Mr. Carter began to drive for you did yon 
from time to time come over to visit your mother and father 
out at MotleyY-
A. Yes, sir, about every two or three weeks we would come 
over there. 
page 211 ~ Q. Who would drive your car on those trips f 
A. Mr. Carter drove it all the time. 
Q. Now, on this day when they charged you with driving 
the car who drove the car from Danville over to your father's 
store? 
A. Mr. Carter drove for me. Only two of us came over. 
Q. Now, how long were you at the store before you all came 
to Altavista 7 _ 
A. I think we got in the store about 1 :00 or 1 :30-no, it 
was later than that, around 2 :30 when we got to the store~ 
and these boys came in and wanted to come to Altavista. I 
think that was around 4 :30, if I ain't mistaken. I am not ex-
actry sure to the minute but between 4 :00 and 5 :00 o'clock. 
Q. Now, on that day had Mr. Carter had anything to drink! 
A.No,d~ . 
Q. Had you had anything to drink? 
A. No, sir. . 
Q. Now, who drove the car from your father's store over 
here to Altavista 7 
A. Mr. Carter drove it. 
Q. Lee R. Carter t 
A. Yes, sir. 
Q. This Mr. -Carter right here¥ 
A. Yes, sir. 
pag·e 212 ~ Q. Where were you sitting in the car°l . 
A. I was sitting on the left side of the car just 
behind Mr. Carter in the rear seat. 
Q. Now, coming on to Altavista-first I will ask you do 
you know this man, Mr. Jess Dalton, in Hurt¥ Do you know 
him! · 
A. No, sir, I do not. 
Q. Have you ever spoken to him f 
A. No, sir. I only spoke to him one time and that was out 
here on the courthouse steps about a month ago or something 
'i 
I 
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like that. I come up and he said "Hello'' and I said "hello" 
to him. I didn't know who he was. 
Q. Did you know who he wasf 
A. No, sir. 
Q. Now, as you came on over to Altavista what was your 
purpose in coming to Altavista·? 
A. I wanted to come along with my automobile. I like to 
be with it when it is out on the road like that, and I had been 
trying to get me some shorts in Danville and they are right 
hard to get-was at that time and still are-fact is I can't 
find any now, and after I couldn't find any there I thought 
maybe there might be some at Mr. Smith's store in Altavista 
so I rode with them over there to check on it and see. 
Q. Now, when you got out to the :filling station what did 
you do with reference to telling Carter going up 
page 213 ~ to the left 1 
A. As to what? 
Q. Why did Carter turn to the left as you came into Alta-
vista! 
A. Because I told him to turn to the left. 
Q. · And what was your idea in turning to the left? 
A. \Vell, that is ·the way we always go in, go up to the left 
and then park in front of the bank and do whatever we have 
to do, then come down and turn to the right and go out. 
Q. And that is what you generally do when you come to 
shop in Altavista 1 
A. Yes, sir, that is what I always do. 
Q. Now, Lloyd, coming over from your father's store to 
Altavista did you ever see Mr. Barnes until you got int.o 
Alta vista ·t 
A. No, sir. I didn't know Mr. Barnes· was around until 
he drove up and blowed the horn at me. 
Q: Where were you when Mr. Barnes drove up? 
A. I was standing beside my automobile. 
Q. Now, what did Mr. Barnes say to you? 
A. He didn't say anything, I don't think, right then. If 
he did I didn't hear him. He blew his horn and motioned for 
me to come over to his car. 
Q. 'Where was he when he blew his horn 1 
A. His car was parked out in the street. 
Q. And you were standing outside of your car 1 
A. Yes, sir. I was standing with my right foot 
page 214 ~ 011 the runningboard and my hand up on it and I 
asked Mr. Carter did he want to go with me and 
he said, no, he would jus.t stay in the car. 
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Q. Where was Mr. Carter? 
A. He was sitting under the wheel. 
Q. Had he ever gotten out from under the wheel? 
A. No, sir, he had never gotten out of the tar. 
Q. Who had the switch keys? 
A. I don't know who had them. 
Q. Did you ever have the switch keys in your hand? 
A. No, sir, I didn't have them. 
Q. Whe11- you went over to Mr. Barnes what did Mr. Barnes 
say to you when you finally understood what he was talking 
about? 
A. ·what did he say to mof 
Q. Yes, sir. 
A. He told me to get in his car. 
Q. Did you get in his car Y 
A. Yes, sir, I got in his car, and he .asked me for my regis-
tration card for my automobile, so I wondered at the time 
what be wanted with it. 
Q. Diel you let him see it? 
A. Yes, sir, I g·ave it to him and he was writing something 
on a paper there and I asked him what h~ was writing. He 
said, H Fixing U.P a sµmtp.ons 11• 89 he kept on writing and 
theri handed me back my. registration card and then he 
told mf3 to sign it and I said, ''What is iU'' He 
page 2'15 ~ said, "It's ~ summons for reckless driving and 
driving· while your license is revoked". I said, 
"1\fr. Barnes, I wasn't driving that car". He said, ''"\Veil, 
sign this". I said, "No, .sir, I wasn't driving it apd I don't 
want to sign something that say I was driving it". 
Q. Did you tell him who was driving· it? 
A. I told him I would get the man who was driving to sign 
the summons. 
Q. WheFe was that man then who was driving iU 
A. He was sitting in the automobile, Mr. Carter o,rer there, 
and I started to get out Qf the automobile and get Mr. Carter 
and I just about got out of the car==-
Q. (Interposing) Wait a minute. You told him that you 
would get the man who was driving the car and started to 
get out of the car for the purpose of getting ]\fr. Carter, is 
that what you say? 
A. Yes, sir. I started out to get Mr. Carter. 
Q. !-{ow far was his ear from where Carter was then? 
A. 1\fr. Ba1?n~s' ca1~ ·t 
Q. Yes~ 
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A. I imagine about from here to his Honor, just about that 
far. He had pulled down and turned into a parking space 
then in the meantime. He pulled on down there and I told him 
I would get Mr. Oartel', the man that was driving the ear, to 
sign the summQns &nd staFted to get out. I had 
pag·e 216 } one foot out of the car and he reached and got my 
arm and told me to get back in ther.e. 
Q. Did you get back f 
A. Yes, sir, I got baok. 
Q. Then what happened 1 
A. He said, q You ain't going to get eut of this car. I am 
going to take you to jail". I said, ~'.All 11ight, sir, but I don't 
know why. I haven't done anything". Ea hf;) started up his 
ear, backed out of the parking spot, and went down to the 
corner and turned to -the left and started to Lynchburg. Go-
ing along be said, ''You want to sig-n this Y" I told him, no, 
sir, I didn't want to sign it because I didn ?t do it. So we got 
about three or four ov fjy(l milijs out of Altavista ~nd he just 
stopped and turned around and sta1ited back to Altavist&. 
Q. Did he tell you why he was coming back! 
A. No, sir, he didn ~t say why but he said he was coming· 
back. So we got into Altavista and he took me into Mr. 
West's, whioh is a village policeman, and asked Mr. West 
where the 'phone was. I couldn't hear everything that was 
said, anyway he lat me have the 'phone and I finally got ~y 
Dad. I had a lot of trouble doing it because I can't hear goocl 
on the 'phop.e and I asked him to come over and g·o my bond. 
Q. Did ll~ come 7 · · 
page 217 } A. Yes, sir, he came. 
Q. Now, did you over tell Mr. Barnos that you 
were driving that cart · 
A. No, sir. 
Q. Did you ever tell Mr. FifageFald, the MayoF of Altavista, 
that you were driving that car? 
A. No, sir. He didn't ask me anything. 
Q. Did you hav.e any conversation with Mr. Fitzgerald at 
alH 
.A. No, sir. 
Q. All rig·ht then, ypµr father got you out on bond f 
A. Yes, sir. 
Q. Now, at that time did you know Junior Epperson, Hed-
rick and· Lanier? 
A. Yes, sir, I knew them, not so good but I kn'ew them when 
I se.e them. 
96 Supreme Court of Appe·aits of Virginia . 
Lloyd Sl'ayto1i. 
Q. Did yon ever have any conversation with them about 
this thing up to that timeY 
A. No, sir. 
Q. When was the first time that yon knew that these boys 
were in Altavista and saw you get out of the car and saw 
this Carter boy was driving the- car? 
A. When was the first time I knew it f 
Q. Yes. 
A. Well, that evening when they came over to the service 
station. 
Q. Who came to the service station! 
page 218 ~ A. Junior Lanier and J nnior Epperson. 
Q. And I believe Hedrick was in the car with 
you when yon ~ame over to Altavista that day Y 
A. Yes, sir. Hedrick, Lee McDaniel and myself were sit-
ting in the back seat. · 
Q. What was the condition of Hedrick? 
A. Well, Mr. Hedrick was feeling pretty good. 
Q. And was there another man in the car that had been 
drinking, a man named Robertson 1 
A. Yes, sir. Mr. Robertson had been drinking. 
Q. Where is Mr. Robertson now Y 
A. I don't know, if I did I would try to get him here. 
Q. Have you tried to g·et Mr. Robertson here? 
A. Yes, sir, but I don't know where to get in touch with 
him. 
Q. Now, did your leaving at that time have anything to do 
with Robertson and Hedrick being high l 
A. Leaving where Y 
Q;. Your father '"s store and coming to Altavista. 
A. No, sir. They just wanted to come to Altavista and 
asked me would I mind bringing· them and I told them no, 
but Carter would bring them, and I told Carter I would ride 
over tLere and see if I could get some shorts. 
Q. That was on the 23rd day of June when you were ar-
rested. When did you first find out you would 
page 219 ~ be tried on that charge on the 6th of July? 
A. When they took me before Mt. Fitzgerald 
and told me that I was bonded to appear on the 6th day of 
July. 
Q. Now, from the 23rd day of June to the 6th day of July 
did you employ Mr. Sam Stowers to represent you f 
A. Yes, sir. 
Q. Now, did you and these other boys, together with Hed-
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rick and the other man, go to Mr. Stowers' office and tell him 
the facts about this matter; that Carter was driving the car 
and that you were not driving it¥ 
.A.. Yes, sir, he asked what about it. . 
Q. Did Hedrick make that statement to him and Junior 
Lanier and these other boys Y 
.A.. Everybody did. 
Q. Now, down at the Trial Justice's Court did yon tell the 
court down there that you were not driving the cm· and that 
Carter was driving it¥ 
A. Yes, sir. 
Q. Was that the truth Y 
A. Yes, sir, it was the truth. 
Q. And you tell this jury now that you were not driving 
that earl ' 
A. Yes, sir, I tell the gentlemen of the jury right now that 
I was not driving that automobile. 
page 220 ~ Q . .And you tell them that Carter was driving 
the car? 
A. Yes, sir. 
Q. Now, how were yon all seated in the car, the oooupants 
of the car"? You say Carter was driving. Who was sitting 
next to him? 
A. Mr. Carter and Mr. Robertson were sitting in the front 
seat and I was sitting on the left side of the rear seat and 
Mr. Lee McDaniel was sitting in the middle. I am s1:1re thijt 
is the way it was and Mr. Hedrick was sitting on the right-
hand side because I was kind of afraid he might get sick and 
I didn't want any mess in my automobile. 
Q. He was in the rear seaU 
A. Yes, sir. 
Q. Did you bear Mr. Hedrick testify here before in a case f 
A. I beard something he said, Mr. Williams, but I can't 
hear all he says. 
Q. Now, after yon all were bonded on this charge of per-
jury did you all see Mr. Sam Stowers or his brother! 
A. My brother seen him. 
Q. Did you send your brother to him f 
A. No, sir, I didn't. Mr. Stowers talked to my brother. 
I don't know how they come to be together but I know Mr. 
Stowers talked to my brother. 
page 221 ~ Q. Now, why did you all go over to Hedrick's 
and these other boys' house after you all had been 
bonded? 
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A. My brother told me that all of us had been indicted. I 
knew that I had because Mr. Barnes went over to Danville 
and got 1\fr. Carter and myself and brought us over here and 
my father went our bond, and my brother called me up and 
told me that these other boys had been indicted too and that 
Mr. Stowers told him that we ought to let the boys know they 
were indicted so they could make arrangements for their 
bond. 
Q. Did you all go over and tell them that? 
A. Yes, sir, we were over telling them that when Mr. Barnes 
came and got them. · 
Q. How long had you been theref 
A. We hadn't been over there more than two or three min-
utes, I don't think. 
CROSS EXAMINATION. 
By Mr. Thompson: 
Q. You say you don't know Mr. Dalton? 
A. No, sir, I don't know Mr. Dalton. 
Q. You don't know any reason he would come here and 
say he saw you driving if you didn't? 
A. No, sir. I have often wondered why he did do it if he 
didn't see me. • 
Q. You don't know of any reason why he should? 
A. No, sir, I don't know any reason why he 
page 222 J should and I have often -wondered why he did. 
Q. So far as you know does Mr. Barnes have 
anything against you personally? 
A. Not that I know of. 
Q. So far as you know does Shirley Hedrick have anything 
personal against you? 
A. No, sir, I couldn't tell you whether he does or doesn't. 
Q. So far as you know there is no ill feeling between you? 
A. No, sir. I don't have any ill feeling toward him. 
Q. Then you don't know of any reason why Mr. Dalton, 
Mr. Barnes or Shirley Hedrick should come here and testify 
falsely ag·ainst you, do you? 
A. No, sir, I don't know of any reason why they should. 
Q. I believe you told your ·attorney on direct examination 
that one of the reasons you wanted to come to Altavista you 
wanted to come along- with your car, was that right? 
A. Yes, sir, and to get some shorts. 
Q. You live in Danville, don't you f 
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A. Yes, sir. 
Q. '\Vhat is the JJopu1ation of Danville? 
A. I don't know exactly but I think between tllirty-five and 
thirty-eight thousand. 
page 223 } Q. And so you couldn't find any shorts in Dan-
ville so you thought you would try Altavistat 
A. No, sir, I couldn't find any then and can't find any now. 
Q. Couldn't find any in Danville so you thought you would 
try Altavista to see if you could find any there 1 
A. Yes, sir, and I was fortunate enough to find some over 
.at l\fr. Joe Moses' store close to where we live a week or two 
.afterwards. 
Q. Now, you went to see Shirley Hedrick prior to the first 
trial in the Trial Justice's Court, you and John both? 
A. Yes, sir. 
Q. And at that time you were urging him to come over and 
testify you were not driving? 
A. No, sir, I didn't urge anybody. I just asked him would 
he come and testify as to what happened that day and he 
said he would, so the morning that we got ready to come over 
here he was coming up the road on the truck and throwed 
his hand up at me so I figured he was r~ady to go and I 
stopped and asked him was he ready and he got in my car 
:and came over l1ere. 
Q. In other words, he had _started to work on the highway 
truck? 
A. I don "t know where he had started. 
Q. He was on a highway truck anyway and you 
page 224 } got him off the truck and brought him over here 
to testify? 
A.. No, sir, I didn't stop the truck. The truck stopped in 
the service station. 
Q. That is where you picked him up! 
A. Yes, sir. 
Q. Now, you say you and your brother John and Lee Car-
ter were down there at Junior Lanier's and Junior Epper-
son's talking to them about being indicted at the time that 
Mr. Barnes drove up f · 
A. Yes, sir, we had just got through telling them that they 
had been indicted and they wanted to know what that meant. 
Ji told them they arrested Carter and myself and I guess that 
meant they were coming to get them too. . 
Q .. Didn't you know that the officers ":ere going to get them 
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since the officer had gotten you Y Why did you go to the 
trouble of telling them t 
A. Because my lawyer had asked my brother for he and I 
to go and we did go. 
Q. Your lawye·r sent you word to go and tell them Y 
A. Yes, sir, said to notify them they had been indicted. 
Q. You ~nd Carter were arrested on the 9th, weren't your 
A. I don't remember the exact date but two or three days 
after· the trial. 
Q. That was the day before you and Carter 
page 225 ~ went down to see the Epperson and Lanier boy! 
.A. Yes, sir. 
Q. You all had been over here that night and given bond 
the night before that Y 
A. Yes, sir. 
Q. Then the next day you were down talking to these boys T 
.A. Yes, sir. 
Q. Why did you have to get them in your car and talk to 
themt 
.A. Well, they were friends of ours and there was no harm 
getting them in the car. They were standing up there from 
the house. I drove up-in fact, I didn't drive up,. 1Yir. Carter 
was driving-and we drove up there and stopped and talked 
to the boys, said "Get in", so they got in and sat down. One 
of them and myself were sitting in the back seat and Mr. 
Carter, my brother, and the other one was sitting in the front 
seat, and if I am n·ot mistaken the Lanier boy sitting there 
was the one in the back with me. 
Q. YOU were advising them to stick to you and they wouldn't 
have any trouble? · 
.A. No, I wasn't advising them anything. I was merely 
telling them they had been indicted. That is all I was told 
to tell them. 
Q. You didn"t have to get them in the car to 
page 226 ~ tell them they had been indicted, did you 1 
.A. No, sir, Mr. Thompson, but if you were to 
call me over to talk to you in your car I would get in and sit 
down if you didn't mind. 
Q. All you had to tell them was they were indicted. What 
else did you have to talk to them about Y 
.A. They were friends of mine and we talked about things 
that boys do talk about. 
Q. Now, as· a matter of fact, you were driving that car on 
the 23rd of June, weren't you, when you came into Alta-
:vista Y 
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A. No, sir. I haven't drove it since the 2nd day of Feb-
ruary, 1945. 
Q. Have you any idea why it was Mr. Barnes was right 
behind you when you came into Altavista Y 
A. I didn't know he was behind me. 
Q. But he was behind you. 
A. In about two minutes he did drive up. 
Q. In other words, your testimony is Mr. Barnes W8:S two 
minutes behind you 1 
.l\.. Something like a minute or two minutes, I don't know 
exactly. I didn't look at my watch because I didn't know 
anybody was coming. · 
The witness stands aside. 
page 227 ~ TAZ WARD, · 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. ·wmiams: 
Q. What is your name! 
A. Taz Ward. 
Q. Where is your home, Mr. Ward1 
A. Sycamore. 
Q. What business are you in Y 
A. Well,. I am farming at present. 
Q. Do you know Mr. Jess Dalton? 
A. Yes, sir. 
Q. How long have you known him Y 
A. I have known him for years. 
Q. How many years Y 
A. I couldn't say, but since wa were both boys. 
Q. Do you know his gen~ral reputation in the community in 
which he lives for truth and veracity! 
A. Yes, sir. 
Q. Is it good or bad? 
A. It is bad. 
CROSS EXAMINATION. 
By Mr. Thompson: 
Q. Where do you live Y 
A. Sycamore. 
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Q. Where is Sycamore T 
A. Well, it is between Altavista and Gretna. 
Q. How many miles from Altavista Y 
A. About nine 'miles. 
page 228 ~ Q. Where does Mr. Dalton live? 
A. He lives at Hurt. 
Q. ·You live nine miles from where Mr. Dalton lives¥ 
A. Something about seven or eight miles. 
~ RE-DIRECT EXAMINATION. 
By Mr. ·wmiams: 
Q. Formerly did you live closer to him f 
A. No, I am living where I lived all my life. 
The witness stands aside. 
J. L. DUNHAM, 
having been first dulr sworn, testifies_ as follows : 
DIRECT EXAMINATION. 
By Mr. ·wmiams: 
Q. ·where do you liveY 
A. Wayside Park, other side of Hurt. 
Q. How far is that from Hurtt 
A. About a mile. , 
Q. How long have you lived there f 
A. About 35 or 37 years. 
Q. Do you know this man, Jess Dalton, who testified heref 
A. Yes, sir. 
Q. · How long have you known him Y 
A. I would judge right around 15 or 20 years. 
Q. Do you know his general reputation in the 
page 229 ~ community in which he lives for truth and ve-
racity? 
A. Yes, sir. · 
Q. What is it, good or bad? 
A. ~ad. 
CROSS EXAMINATION. 
By Mr. Thompson: 
Q. Where do you live? 
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.A. Wayside Park. 
Q. How far is that from Altavista 1 
A. About two ·and a quarter miles. 
'The witness stands aside. 
CHESTER JOH:N130N, 
having ·been first-duly sworn, testifies as foll@ws:: 
DIRECT EXAMINATION .. 
:By Mr. Williams! 
Q. What is your namef· 
A. Chester ·J oh11son. 
Q. Where do -you live f 
A. I live over ahove Hurt. 
Q. How. long have you lived there? 
A. I ain't been there hut about eight or ten years .. 
Q. Do you know Jess ])alton? 
A. I know him seeing him during the time of passing there. 
·Q. Do you know his ·general reputation in the 
:page 230 } community in which he lives for truth and ve-
racity-that is, what other people say about him? 
A. It is bad. 
Q. Do you know his reputation? 
A. I don't know him no more than to see him. 
By the Court : . 
Q. Say whether you know his reputation for telling the 
iruth or not. 
A. As far as I know it's all right. _ 
By l\fr. Williams : 
Q. What do other people say about him? 
A. Other people say it isn't good. 
Q. Do you know what other people say about his reputation 
for telling the truth f 
A. They say it's bad. 
1The witness stands aside. 
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LEE R. CARTER, 
having. been first duly sworn, testifies a& follows-:: 
DIRECT EXAMINATION .. 
By Mr. Williams·: 
Q. Your name is Lee R. Carter f 
· A. Yes, sir. 
Q .. How old are you? 
A .. 27~ 
Q .. Where were you raisedf 
page 231 ~ A. Danville, Virginia. 
Q. You lived there the whole 27 years f 
A .. No, sir., I was outside of the State of Virginia for a 
little over nine years. 
Q. Now, what kind of work were you engaged in T 
A. I spent from t.he time I was 17 until I was 27 in the 
United States Army. . 
Q. And since you have be.en out by whom ha-ve you ~een 
employed? 
A .. Mr. Slayton and P. Lorillard Tobacco Company. 
Q. Now, when you got employment down there did you 
know Lloyd Slayton in the army prior to the time you got 
this jobY 
A. I met him several times. 
Q. How long would you say you had lmown him before you 
got the jobf 
A. Just about two weeks. 
Q. Prior to those two weeks before yon got the job had you 
ever seen him or heard of him before that time! 
A. No, sir. 
Q. Now, why did you understand that P. Lorillard· were 
hiring you to drive M1\ Slayton 's car? 
A. Because he had lost his driver's lice.nse. 
Q. Now, from that time, the time you were employed, up 
until the present time, have you been driving Mr. Slayton's 
carY 
page 232 ~ A. Yes, sir. 
Q. At any time while you were with Mr. Slay-
ton since you were employed by the P. Lorillard Company 
has he ever driven that carY 
A. No, sir. 
Q. How many times prior to the day that Mr. Slayton 
was arrested would yon say that you had driven Mr. Slayton 
over to his father's store at Motley! 
Lloyd E. Slayton, et als., v. Commonwealth. 105 
Lee R. Garter. 
A. About eight or nine times. 
Q. Now, were you at that time familiar with the Town of 
Altavista¥ 
A. No, sir. 
Q. Are you familiar with it now? 
A. Not very. . 
Q .• Now, on the 23rd day of June, I believe it was a Satur-
day:, wasn't iU 
A. Yes, sir. 
Q. Did Mr. Slayton and yourself work at the factory up 
until a certain hour that dav? 
A. We worked in the fact.orv until 12 :00 o'clock. 
Q. And after 12 :00 o'clock what did you do? 
A. We went to my house for lunch, cleaned up a little bit, 
and then proceeded over to Motley to see his mother and 
father. 
Q. Came over to Motley station, that is where his mother 
and father live? 
A. Yes, sir. 
page 233 } Q. I believe they run a mercantile place there. 
Now, who drove the car from Danville over to 
l\fotleyf 
A. I did. 
Q. Now later on in the day was any decision made by any-
body to come to Altavista? 
A. Several men asked Mr. Slayton about bringing them 
over and· he asked me to drive them over here. 
Q. And.did Mr. Slayton come along with you? 
A. Yes, sir. 
Q. Now, who drove the car from Mr. Slayton's place over 
there to Altavista? 
A. I did, sir. 
Q. Did the keys· ever get out of your possession and into 
the possession of Mr. Slayton? 
A. No, sir. 
Q. Now, Mr. Carter, coming from Motley over to Altavista 
did you wave at anybody along the road? 
A. No, sir. 
Q. Did you see anybody that you knew along the road T 
A. No, sir. 
Q .. Did you see Mr. Barnes, the officer? 
A. Not until after we,had stopped at Altavista. 
Q. Now, as you came into Altavista I believe it is undis-
puted that you all tqrned up by a filling station to your left., 
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then to the right and back to the right again. Why did you 
drive that wav? 
page 234 ~ A. lVIr. Slavton asked me to ·turn there. 
Q. And did you make the turn there? 
A. Yes, sir: 
Q. N.ow, where did you park the car? 
A. Almost in front of the drug store where you ger. bus 
tickets. 
Q. Now, did you get out from under the wheel 1 
A. No, sir, not until after Mr. ·Barnes came. 
Q. When you stopped there did you remain under the 
wheel? 
A. Yes, sir. 
Q. Where the keys still in the car? 
A. Yes, sir. 
Q. Had you cut the motor off? 
A. Yes, sir. 
Q. Now, who did get out of the car? 
A. Well, Mr. Robertson· stepped out for a minute. 1\fr. 
Slayton got out, Mr. Hedrick and Mr. M eDaniel and I re-
mained in the car. 
Q. Now, where did you understand that Mr. Slayton was 
going? 
A. Across the street. He didn't call the name of any 
store or anything. He said he was going across the street 
to see if he could get some drawers over there. 
Q. Now, was it your idea to do any shopping or go any-
~here or go right back to the store T 
A. To go right back to the store. 
page 235 ~ Q. To go back to the store at Motley? 
A. Yes, sir. 
Q. Now, how long did you Ray it was after you stopped 
that car before Mr. Barnes drove up? 
A. It was about a minute or minute and a half, or mavbe 
two minutes. · 
Q. And where was Mr. Slayton when he drove up~ 
A. Outside of the car. 
Q. Where were you i 
A. Still inside: 
Q. Under the steering· wheel¥ 
A. Yes, sir. · 
· Q. Now, how did Lloyd get out of ·the cad Wlrnt kind of 
car was iU 
A. Two-door sedan. 
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Q. It didn't have two doors on each side but only one cloor 
on each side., a. two.;door- coach f 
A. Yes, sir. 
Q. Any passengers on the rear seat g-etting out on the left 
side how would they get out? 
A. They would have to push the ·front seat forward and 
get out that way. 
Q. Is that the way "Mr. Slayton got outf 
A. Yes, sir. 
Q. Now, did you hear any of the conversation between M:r. 
Barnes and M:r. Slayton Y 
A. No, sir. 
pag_e 236 t Q. Did you see him motion for Mr. Slayton to 
come over7 · 
A. Yes, and I saw :Mr. Slayton turn around and go over 
to the car. I couldn't swear I saw him mot.ion. 
Q. Now, which way did they leave when they drove away f 
A. Down toward the stoplight and turned left. 
Q. Like going to Lynchburg1 
A. Yes, sir. 
Q. How long after that was it that you found out Lloyd 
was in jail? 
A. Oh, it was a half-hour or more. ' 
Q. After he went away and he left you there did you stay 
in the car or did you get out? 
A. I got out and walked around. 
Q. Who .had the keys to the car! 
A. I did. 
Q. You l1ad them in your pocket f 
A. Yes, sir. 
Q. Now, did Mr. Barnes come back to you and try to get 
the keys from you 1 
A. Yes, sir, he asked me where the keys were. 
Q. Did you give them to him, 
A. No, sir. 
Q. You kept the keys 1 
A. Yes, sir. 
Q. And you never did turn them over to Mr. Barnes? 
A. No, sir. 
page 237 } Q. And you didn't give them to 1\fr. Slayton f 
A. Yes, sir, I gave them to Mr. Slayton. Mr. 
Slayton came up right after Mr. Barnes and asked where the 
keys were and I g·ave them to him. 
Q. Which 1\fr. Slayton? 
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A. Lloyd's father. 
Q. You didn't give them to Mr. Lloyd Slayton! 
A. No, sir. 
Q. Did Mr. Lloyd Slayton have his hands on those keys 
that day? 
A. No, sir. 
Q. After Mr. Barnes took Lloyd Slayton away you turned 
the keys over to Lloyd Slayton 's father t . 
A. Yes, sir. 
Q .. Now, after Mr. Slayton didn't come back I will ask 
you this., had you had anything to drink up until that time, 
either beer., wine or anything else Y 
A. No, sir. 
Q. After Mr. Slayton didn't come back did Mr. Daniel and 
you go in and get some beer t 
A. No, sir. Mr. Daniel left the car and I don't know where 
he went to. Mr. Robertson and I went out and got a quart 
of beer. 
Q. Was that in a bottle¥ 
A. Yes, sir, a quart bottle. 
Q.. The two of you got one quart of beer Y 
page 238 ~ A .. Yes, sir. 
Q. What did you do with that? 
A. Went back to the car, opened it, had some paper cups, 
and sat there and drank it. 
Q. Did you know that Lloyd was in jail at that time T 
A. No, sir. 
Q. Did you ever know that Lloyd Slayton was in jail until 
Mr. Slayton came and told you about iU Had anybody ever 
told you about it until Mr. Lloyd Slayton told you Y 
A. Well, when Mr. Barnes came back to the car before he 
had a chance to tell me whether Mr. Slayton was in jail or 
not his father came up, but he did want the keys. 
Q. Well, we.will put it this way: Up until the time that 
Mr. Barnes and Mr. Slayton got there about the same time 
did you know that Lloyd Slayton was in Jail Y 
A. No, sir. 
Q. Now, did you take the car back to Motley with the same 
keysf 
A. No,, sir. Since I h~d drank that beer Jolm Slayton, who 
came over with his father, drove the car back. 
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CROSS EXAMINATION. 
By Mr. Thompson: 
Q. Mr. Carter, why did you tell l\fr. Barnes you didn't know 
where the keys to the car were? 
A. Well, I had been speeclh1g. Up round Hurt 
page 239 ~ I had been traveling pretty fast. 
Q. Were you speeding when you turned in on 
Bedford A venue right a hove the Texaco filling station Y 
A. Yes, sir, I was still making pretty good time. 
Q. Mr. Barnes still behind you¥ 
A. I don't know. 
Q. Anyway, you were going pretty fast then Y 
A. Yes, sir. , 
Q. But why did you tell Mr. Barnes you didn't have the 
keys when you did have them ·f He just asked you a simple 
question, if you had the keys, and now yon say you told him 
you didn't have them. Now, I want to know why. 
A. Well, I got to feeling kind of funny after Mr. Barnes 
came back here and I didn't want to be arrested for that 
speeding. 
Q. Would the question of the keys have anything to do 
with whether he arrested you or not? 
A. Yes, sir. They were in my possession and I was driv-
ing the car. 
Q. The keys were in your possession? 
A. Yes, sir. . 
Q. You know Mr. Barnes had taken Mr. Slayton away. You 
knew that. 
A. Mr. Barnes and Mr. Slayton's father came up just about 
the same time. 
Q. Just answer my question. You knew that 
page 240 ~ Mr. Barnes and Lloyd Sl~yton left together. You 
knew that! . 
A. Yes, sir. 
' Q. Now, when Mr. Barnes came back how long was it be-
tween the time he left and came back? 
A. Over thirtv minutes. 
Q. Did you ask 11im what became of Lloyd Slayton? 
A. No, sir. 
Q. Did you ask him if he charged Lloyd Slayton with any 
crime? 
A. No, sir. 
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Q. Why clidn 't you? 
A. It didn't enter mv mind. 
Q. Because you already knew he was guilty of it~ isn't that 
the reason i · 
A. No, sir. 
Q. In other words~ you knew when Mr. Barnes called Lloyd 
Slayton over there that Mr. Barnes had caught him driv-
ing. You didn't need to inquire because you knew that, isn't 
that a facU 
A. No, sir. . 
Q. And you don't know why yon told Mr. Barnes a lie about 
those keys? 
A. Yes, I know why. 
Q. Vlhy? _ . 
A. Because I thot1ght he would arrest me. 
Q. Arrest you for what? 
A. Speeding with that car. 
page 241 ~ Q. ·when he was right there at yott when he 
drove up right behind you he didn't say a word 
to you. In the meantime he had gone off and you had gone 
off to a beer joint and bought a quart of beer and were sit-
ting in the car drinking it when the officer came back, isn't that 
right? 
A. That is right. 
Q. And you thought when Mr. Barnes asked you for the 
keys he wanted to arrest you, is that right T 
A. Jes, sir. I was driving the car. 
Q. Now, I want to ask you what you were doing over at 
the Epperson boy's at the time the officer came to arrest 
Epperson and Lanier T 
A. I drove ''Bud" over there. 
Q. What were you doing over there! 
A. I just weht along to drive "Bud''. 
Q. Weren't you working that day? 
A. No, sir, I was on vacation. 
Q. You and "Bud "---that is, Lloyd Slayton--were both on 
vacation, weren't you? 
A. No, sir. 
Q. You have previously testified that you and "Bud" were 
both on vacation. 
A. P. Lorillard lets each employee have two weeks vaca-
tion, one week at the 4th of July and one at Christmas. Af-
ter Mr. Barnes came and arrested me ·while I was on my job 
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on the 9th of July the next day when I got back 
page 242 } to the factory I asked lVIr. Lindsay to see if I could 
get that ot.ltcr week's leave that I would have com-
_ing· at Christmas. 
Q. So you were taking a vacation? 
A. Yes, sir. 
Q. And you went along to drive Lloyd over to the Epper-
son boy's? 
A. -Yes, sir. 
Q. John has got a permit, has11 't he! 
A. Yes, sir. 
Q. Couldn't tT ohn have driven him 1 
A. He wasn't in Danville. I drove from Danville over 
here. 
Q. And John was along with you.1 wa£n't hef 
A. Yes, sir. 
Q. As a matter of fact didn't you boys go over to talk to 
these boys and try to prevent them from coming over and 
telling the truth about this matter? 
A. No, sir. John had called "Bud" and told him about this 
indictment against him. I already knew it was against me 
because I was out on bail. 
Q. Wasn't Lloyd out at the same titne ¥ 
A. Yes, sir. 
Q. He was bonded at the same time, wasn't he! 
A. Yes, sir. 
Q. Now, you say Mr. Barnes was about two minutes behind 
you! 
page 243 } A. A minute and a half or two minutes. 
Q. Mr. Barnes came down the street just lik~ 
you all came, tight behind you 1 
A. I g'lless so. I didn't see him coming. . 
Q. Now, what style car was that you were driving? 
A. A '36 Ford. 
Q. You didn't see Mr. Barnes as you went into Altavista f 
A. No, sir. 
Q. You don't remember meeting him 7 
A. No, sir. 
RE-DIRECT EXAl\HNATION. 
By Mr. Williams: 
· Q. Mr. Carter, bow were you and Lloyd dressed that day Y 
Were you dressed similarly? 
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A. Yes, sir. 
Q. What did you have on f 
A. I had on a white shirt, blue polka dot necktie, blue 
trousers and white and tan shoes. 
Q. What I am trying to get at, did Lloyd have a polka dot 
necktie the same as vours 7 
A. Yes, sir. Mine had smaller dots but both we:re polka 
dot ties. 
Q. And did he have on a white shirt toot 
A. Yes,·sir.: 
RE-CROSS EXAMINATION. 
By Mr. Thompson: 
Q. When you drove to Altavista you contem-
page 244 ~ plated driving the car back, didn't you t 
A. Yes, sir. 
Q. You went down.to get a quart of beer. Did you propose 
to drive back after drinking that quart of beer! 
A. Was two of us drinking the quart. 
Q. You would drink that quart of beer and drive hack Y 
A. I intended to until Mr. Barnes came back to the car 
and then decided I wonldn 't. 
· Q. You never figured to drive it back because yon never 
drove it over there, isn't that the truth! 
A. No, sir. I drove that car over there. 
By Mr. Williams: Your Honor, I overlooked asking this 
question. 
Q. Mr. Carter, with reference to the condition of this man 
Robertson and this man Hedrick what condition were they in 
over there at the place f 
A. Both were pretty tipsy. 
By Mr. Thompson: . 
Q. As a matter of fact all of you were drinking, weren't 
you? 
A. No, sir. 
The witness stands aside. 
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page 245 } LEE McDANIEL, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Stowers: 
Q. Where do you live, Lee T 
A. Hurt. 
Q. You have a family, do you? 
A. Yes. 
Q. ·where were you on the 23rd clay of June Y 
A. At Motley. . . 
Q. Did you come to Altavista with Lloyd Slayton and Lee 
Carter and the other bovs in that automobile? 
A. Yes, sir. .. 
Q. Who was in that automobile and how were they seated 7 
A~ Mr. Carter and Mr. Robertson were sitting in front and 
Lloyd Slayton was sitting on the left-hand side on the back 
seat behind Mr. Carter. I was .sitting in the middle and 
Shirley Hedrick was sitting on the right-hand side in the 
back. 
Q. Who was driving the car? 
A. Mr. Carter. 
Q. Well, did you s~e Mr. Barnes that dayY 
A. I didn't see him until we got to Altavista. 
Q. Were you there when he came up T 
A. Yes, sir. 
Q. Had you gotten out of the car? 
A. Yes, sir. 
page 246 } Q. How far behind you was he Y 
A. I be dog if I know. We had done got out 
of the automobile. 
Q. Did you see Lloyd Slayton get out of the automobile? 
A. Yes, sir. 
Q. And he. was on the left rear seat Y · 
A. That is right, and I was sitting in the middle next to 
him. 
Q. How did he get out f 
A. Mr. Carter leaned up against the steering wheel like this 
(demonstrating) and he got out kind of sideways. 
Q. Where was he standing when Mr. Barnes came up! 
A. He was standing up on the side of the automobile with 
one foot up on the fender and his hand up over the door. 
Q. Did you see ]\fr. Barnes motion for Lloyd to come over 
to his car, or not¥ 
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A. I seen it, yes, sir. 
Q. How long did you stay there after that timeY 
A. I didn't stay there no time. 
Q. Did you see them drive off down the street? 
A. I seen them go off down the street. 
Q. The Altavista jail is in the opposite direction from 
which they drove off., isn't it? 
A. Yes, sir. 
Q. At the time tl1at Lloyd Slayton was stand-
page 247 ~ ing on the outside with his foot on the running-
boa rd where was Carter Y 
A. He was sitting under the steering wheel. 
Q. The car was stopped and parked at that time Y 
A. Yes, sir. 
Q. Now, you boys came around up on 7th Street by turn-
ing up Bedford Avenue, I believe. 
A. That is right, come up by the recapping place in Alta-
vista. 
Q. And you parked on the right-11a11d Ride of Broacl Street 
with the car turned down Broad Street? 
A. That is right. 
Q. Now, if you turn down Broad Street have you a right 
when you leave there to drive through the red light if you 
turn to the right toward Motley Y 
A. I don't think so, without you take your own chancb. 
Q. In other words, you don't have that right. 
A. At least I ain't never went under no red light. 
Q. Now, you and Shirley Hedrick and Lloyd Slayton, Lee 
Carter, Junior Epperson and Junior Lanier were sworn in 
the Trial Justice's Court on the 6th day of tluly, 1945, at a 
time when they were trying Lloyd Slayton for driving Ms 
automobile while his driving permit was revoked. 
A. That is right. 
Q. Did or did not all these boys swear that he 
page 248 ~ was not driving the car but that Lee Carter was 
driving the car1 · 
A. Swore that Lee Carter was driving·. 
Q. Was that the truth when you swore it Y 
A. Yes, sir. 
Q. Are you telling the truth nowt 
A. Yes, sir. 
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CROSS EXAMINATION. 
By Mr. Thompson: 
Q. Where were you on July 10th when Mr. Slayton found 
you? 
A. July 10th 7 
Q. That is the day you came clown to g·ive bond. 
A. I was at Altavista. 
Q. WhereY 
A. At the depot. 
Q. How did he happen to he looking for you over there T 
A. ·wen, he told me that all of us were indicted. 
Q. He looked for you that dny and told you you all were 
indicted? 
A. Yes, sir. 
Q. And brought you down to give bond for it 7 
A. Naturally I was going to get bond if I could. . 
Q. In other words, what I am gf~tting at now is Mr. J. L. 
Slayton., father of Lloyd Slayton, looked you up and told 
you you had been indicted and brought you down 
page 249 ~ and went on your bond, or had somebody go on 
your bond for you, is that right? 
A. No, sir. Mr. Carter went on my bond. 
Q. Mr. Slayton brought you down here, didn't he Y 
A. I came with him down here. 
Q. Came with Mr. Slayton down horeY 
A. With him and Mr. Carter. 
Q. And Mr. Lee R. Carter went on your bond? 
A. Yes, sir. 
Q. Now, you had been drinking this 23rd day of June, 
hadn't you? 
A. I drank one bottle of beer. 
Q. And all of the rest of you had heen drinking some 7 
A. I don't know. I hadn't seen them drink anything. I 
seen Hedrick was pretty tipsy. 
Q. How long was it after you nll bad gotten to Altavista 
before Mr. Barnes came upf 
A. I guess it was around a couple of minutes, or something 
like that. 
Q. Mr. Barnes came in the same way you all came, around 
and down the street behind you T 
A. That is the way his car was headed. 
Q. Now, when did you find that Lloyd Slayton had been ar-
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rested and charged with operating his car while his permit 
was revoked Y 
A'. I didn't know he operated his automobile. 
page 250 ~ ·Q. I say when did yon find out he had been 
charged with it? . 
A. Oh, it was on Sunday. 
· Q. How did you get back over to Motley, or wherever you 
liv.edY 
A. I was boarding with my first cousin. I was hauling out 
pulp wood from.Mr. Robertson's. 
Q. Roosevelt Robertson Y 
A. No, sir., his daddy. 
Q. And how did you go back over there f 
A. I hired a taxi. 
Q. Why didn't you go with Mr. Slayton¥ 
A. I didn't see Mr. Slayton that evening. 
Q. Did yon inquire and find out what had become of them 6l 
A. After I went to the barber shop and got a hair cut and 
s_hoe shine I looked for him and then got a taxi to carry me 
back up there. · 
Q. Looked for him and couldn't find them Y 
A. Yes, sir. 
Q. How long were you getting your hair cut and shoes 
shinedf 
A. I imagine I was in there close to an hour. 
Q. When you came out they were all gone. You didn't see 
any of themY 
A. That is l'ight. 
page 251 ~ Q. Who told you on Sunday then that Lloyd 
Slayton was charged with operating his automo-
bileY 
A. I went down to the ser~ice station that night after I 
went back to Motley. 
Q. I thought you said it was on Sunday you found it out. 
A. I went down to the service station that Saturday night 
but didn't find out about the indictment until Sunday. 
Q. I am talking about when you found out he was charged 
with operating ·bis car after his permit had been revoked. 
A. That was Sunday morning. I didn't see him Saturday 
night. 
Q. Did you see Mr. J. L. Slayton T 
A. Yes, sir. 
Q. And they didn't say anything about this charge¥ 
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A. No, sir. I reckon they thought it wasn't any of my 
business. 
Q. Didn't say anything to you about it at alH 
A. No, sir, told me on Sunday morning. 
Q. You were down to the filling station 011 Sunday morn-
ing? 
A. No, sir. 
Q. Where did they tell you? 
A. · I was out there sitting on the side of the road, me and 
my first cousin. 
page 252 ~ Q. ·where? 
A. Right at Motley. 
Q. In front of your house? 
A. Yes, sir. 
Q. And they came on up the road and stopped to see you 7 
A. Yes, sir. 
The witness stands aside. 
MRS. J. L. SLAYTON, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. ·wmiams: 
Q. I believe you are Mrs. J. L. Slayton and that Lloyd 
Slayton is your sou. 
A. That is right. 
Q. And you are the wife of Mr. J. L. Slayton? 
A. Yes, sir. 
Q. Mrs. Slayton, when did you first meet this boy, Lee R. 
Carter? 
A. I couldn't tell you exactly when but it was right after . 
Lloyd's permit was taken away from him, not long after 
his license was revoked. 
Q. Had you ever known Lee R. Carter or anything about 
him until your boy lost his permit? 
A. No, sir. 
page 253 ~ Q. It is in testimony here that your son, Lloyd, 
was working in Danville with the P. Lorillard 
Tobacco Company,, is that right? 
A. Yes. 
Q. When he would come to see you on Saturdays and other 
times who would drive the car? 
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A. Mr. Carter brought him. 
Q. 'This Mr. Lee R. Carter here would drive him? 
A. Yes, sir. 
Q. How many times do you reckon he had driven the boy 
over there before the 23rd day. of June? 
By Mr. Thompson: (interposing) Your Honor, I object to 
that. The 23rd day of June is the only date involved here. 
The fact he might have driven in Danville or to Motley a 
thousand times wouldn't be admissible. 
By the Court : We are going a little far afield. Just ask 
her if she knows he was driving. 
By, Mr. Williams: 
Q. You understood this boy had been hired by your boy 
to drive his car because he couldn't drivef 
A. Yes, sir. 
Q. Now, on the 23rd day of June when your boy came over 
there to see you who drove the car up there f 
A. Mr. Lee Roy Carter. 
Q. Did you see them when they came up Y 
page 254 ~ A. Yes, sir, and "Bud" run in and asked if I 
had something to eat. 
Q. Now, at that iime did this boy, Lee Roy Carter, or your 
son ''Bud'', as they call him, Lloyd, did either one of them 
show any signs of having had anything to drink T 
A.. No, sir, not at all. 
Q. Were there some people in your place at that time who 
were under the influence of something Y 
A. Yes, sir. 
Q. Who were they? 
A. Shirley Hedrick and Mr. Robertson. They were beg-
ging somebody to take them to Altavista. 
Q. Did you want them to go to Altavista f 
A. Yes., sir. I wanted very mueh for them to leave there. 
Q. Did they ask your son or Carter to take them Y 
A. They asked my son John to take them. He told them 
that he could not because he was bmw at work. 
Q. And later on did you see them" start over to Altavista 
on that trip when your son wa.s arrested? 
A. Yes, sir. Mr. Carter went out a long time before my 
son went out to the car and the men went out and my son 
was the last one going out to the car. I had some letters I 
had addressed to a company in Cincinatti and I had some 
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iohecks I wanted to send off in letters and I carried the letters 
to the car and asked my son Lloyd to carry them. 
page 256 } I hollered and he didn't hear me and I went to 
the car. 
Q. When you went to the car who was under the wheel? 
A. Mr. Carter was under the wheel 
Q. .And where w.as your son sitting in the car? 
A. Sitting right behind Mr. Carter in the rear seat. 
Q. Did you give your boy the letters f 
A. Yes, sir. I walked around on that side and gave him 
the letters. 
Q. Did you see them start off¥ 
A. Yes, sir. 
Q. You tell the jury that Lee Roy Carter was driving your 
son's car? 
.A. Yes, sir, Lee Roy Carter was sitting under the wheel 
driving the car when tl1ey left my yard. 
Q. Did these men who were drinking, Hedrick and Robert- · 
son, get in the car to come to Altavista? . 
A. Yes, sir. They were already in the car when I went 
out there. 
Q. Do you know where this man Robertson is nowY 
A. No, sir. 
Q. He is not over in that neighborhood any more 7 
A. No, sir. They have movecl away. 
Q. Now, the road in front of your filling sta-
page 257 } tion that goes to Altavista is the st~aigbt, wide 
Highway 29, isn't iU 
A. Yes, sir. 
Q. And it is how far from your place , to Altavista? 
A. People call it four miles. 
CROSS EX.AMINATION. 
By Mr. Thompson: 
Q. Did you fix ''Bud'' some lunch? 
A. Yes., sir, I had lunch ready but they didn't eat lunch. 
Q. Why? 
A. Not until they came back that night. I had fried chicken 
for them. 
Q. I understood you to say ''Bud'' came in and asked you 
to fix him some lunch. 
A. He asked if I had something to eat cooked because he 
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'phoned and I told him if him and Carter would come over 
we would have a chicken supper. 
Q. It wasn't lunch yon were fixing 1 
A. No, sir, it was to be supper, and all of us ate when they 
came back, afte.r they went to Altavista and this. trouble 
arose. 
The witness stands aside. 
page 258 ~ : · · JUNIOR EPPERSON, 
. 'having ·been first duly sworn, testifies as follows·: 
DIRECT EXAMINATION. 
By Mr. Williams : 
Q. Your name is J linior Epperson 1 
A. Yes, sir. 
Q. How old are you t 
A. Twenty. 
Q. Where do you live t 
A. Hurt, Virginia. 
Q. Were you in Altavista on the day that Mr. Barnes ar-
rested these boys? · 
A. Yes, sir. 
Q. Did you see tbis car when it came up there 1 
A. -Y-es, sir. · 
Q. Who was driving iU 
A. Carter was driving it. 
Q. This boy hereY 
A. Yes, sir. 
Q. Now, who was with yotif 
A. Junior Lanier. 
Q. What were you all doing in Altavista f 
A. We were just over there. 
Q. Who did you come with Y · 
A. Junior Lanier and two girls. 
Q. Where were the young ladies at the timeT 
A. They were in the car. 
Q. Now, where did this car parkf 
page 259 ~ A. At the bank, hack on the other side. 
Q. Now, when they arrested this boy Slavton 
charging him with driving the car how did they find out ·that 
you and Junior Lanier saw iU ,vho did you tell you saw iU 
A. Told John Slayton. 
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Q. Told John Slayton, brother of Lloyd Slayton, that you 
were there and saw iU 
A. Yes, sir. 
Q. And did you tell John Slayton that Lloyd was not driv-
ing the car but that Carter was Y 
A. John asked me who was driving and I told him a little 
short fellow but I didn't know his name. 
Q. And later you identified this man as the one? 
A. Yes, sir. 
Q. You knew it wasn't Lloyd Slayton f 
A. Yes, sir. 
Q. I believe you were asked to come to the trial and testify 
to the truth. 
A. To testify to what I seen. 
Q. Did anybody use any inducements to get you to come 
or did you come voluntarily? 
A. I came voluntarily. 
Q. Vv ere you sworn to tell the truth about it? 
A. Yes, sir. 
Q. Did you tell the truth about it t 
A. Yes, sir. 
page 260 ~ Q. And you testified before Mr. Hutch Over-
bey, the Trial Justice, that Lee Roy Carter was 
in fact driving the car? 
A. Yes, sir. 
Q. And was that the truth? 
A. It was the truth. 
Q. Now, I believe that after you testified and had gone 
home that later in the day an officer came down to your house 
--or when was it f · 
A. It wasn't that day. I don't remember what day it was. 
Q. vVhen the officer came to see you what officer was it Y 
A. Mr. Barnes and Mr. Rorer. 
Q. What did Mr. Barnes tell you? 
A. He just told me to come on and get in his car and I 
asked to let me get my shirt. I didn't have any shirt on. 
He said I didn't need any shirt, he was just going up the 
road and would be back in a few minutes, but I got my shirt 
anyway. 
Q. Did he tell you then you were indicted for perjury? 
A. No, sir, he didn't tell me then. 
Q. Now, where did he take you? 
A. Went to Altavista--stopped and told me he was going 
to take me to jail. 
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Q. Did he handcuff you? 
A. Not until we left Altavista. 
page 261 ~ Q. He took you to Altavista and put you and 
this boy in Altavista jail 1 
A. Yes, sir. 
Q. How old are you? 
A. Twenty. 
Q. This other boy I understand is seventeen. Had you 
ever been arrested and put in jail before Y 
A. No, sir. 
Q. You were put in jail in Altavista and did Mr. Barnes 
talk to you there? 
A. Yes, sir. 
Q. What did he tell you with reference to whet}Jer or not 
you told the truth down here. 
A. He told me I might as well come on and tell the truth 
about it; it would be a whole lot easier on me, and I told 
him I had told the truth down in court and he said I was a 
damn liar and be didn't want to hear it any more. I quit 
talking and he put me in and took him out. 
Q. He bad you then in Altavista jail and was telling you 
you bad told a damn lie before :M:r. Overbey? 
A. Yes., sir, a.nd didn't want to hear it any more. 
Q. And you told him you had told the truth then and that 
was the truth? 
A. Yes, sir. 
Q. Now, how long after that was it he came and took you 
to Lynchburg Y . 
A. A little over half an hour. 
page 262 ~ Q. Now, when he came back I believe hc'took 
you to the Lynchburg jail. , 
A. Yes, sir. 
Q. And put handcuffs on you Y 
A. Yes, sir. 
Q. Handcuff you and this little boy together? 
A. Yes, sir. 
Q. Did he try again to get you to tell him you had told a 
story? 
A. When he got us over there he said we might as well . 
come on and tell the truth, if you tell the truth you might be 
able to go home tonight. 
Q. Told you you might be able to go home that night? 
A. Yes, sir. I told him I didn't know anything about it· 
and he took us around and started writing and after I told 
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him I didn't know anything he wrote a slip of paper and I 
did not know what was on it until after I signed it. 
Q. After you had signed it did you find out you stated in 
that paper that you tol(j a story down heref 
A. Yes, sir, but I didn't tell him what to put in it. He 
just wrote it. 
Q. Where did he take you then 1 
A. Brought us down to Mr. Thompson's house. 
page 263 } Q. Did he keep handcuffs on you then Y 
A. No, sir. 
Q. Why did you sign the statement then saying you told a 
story? 
A. I didn't know what was in it until I signed it and he 
wrote it and pushed it over and told me to sign my name 
to it. 
Q. And you tell the jury now that the statement that you 
swore to down before Judge Overbey was the truth and the 
statement you are making here now is the truth Y 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Thompson: 
Q. You have been· convicted of perjury previously in this 
·court, haven't you f 
A. Yes, sir. 
Q. Now you tell this court and jury that you signed your 
name to a statement that Mr. Barnes wrote without knowing 
what was in the statement, 
A. I didn't know what was in it until I signed it. When 
he read it to me I had signed it. 
Q. When he read it to you did you say it was incorrectT 
A. I didn't say anything. · 
Q. "Why didn't you¥ 
A. I just didn't. 
page 264} Q. You knew you were signing a statement sup-
posed to be the truth, didn't you f 
A. I didn't know what he had in it. 
Q. He read it to you. 
A. Yes, sir, after I signed it. 
·Q. Why didn't you tell him to take your name off of it? 
A. I didn't know whether he would take it off. 
Q. Why did you sig11 it before. he read it to you? 
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A. He asked me to sign it. I didn't know anything else to 
do but sign "it. 
Q. All right, when you came down to my place nobody told 
you what to say down there, did they! 
A. I don't think I said anything. 
Q. Do you remember talking to me out at my house 1 
A. All I said was I just didn't know anything about it. 
Q .. That you didn 't"know anything about it; that you didn't 
see the car driven t 
A. That is· what I told him over in Lynchburg. 
Q. Didn't ;you tell in my home that you didn't see that car 
drive up and didn't see who was driving it Y 
A. I don't remember it. 
Q. All right then, didn't you some days later go to Mr. R. 
V. Rorer's place after he had gone to bed and get him up at 
night and tell him you had made a statement to 
page 265 t Mr. Barnes and that was the truth Y 
A. Yes, sir. 
Q. Why did you do that? 
A. I don '"t know, just scared. 
Q. What were you scared off 
· .A. I didn't want to go back to jail. 
Q. What were you scared of Y You were out of jail, out on 
bond, and _you knew you weren't going back to jail. Who 
bonded youY 
A. I don't know who the fellow was. 
Q. Don't you know Mr. J. L. Slayton bonded you? 
A .. He was out there but I don't think he went on the bond. 
Q. He was. the man who provided the bond for you, wasn't 
he¥ 
A. I reckon so. 
Q. You and Junior Lanier both. Were you afraid of some-
thing when you got to my house Y Why didn't you tell me 
that¥ 
A. I was just scared I was going to be locked up again. 
Q. If you hadn't given bond you would have gone back to 
jail, wouldn't you Y 
A. Yes, sir. 
Q. What inducement was offered you to tell a lie about 
this thingY 
A. Nothing, except he said if I would go aheaa 
page 266 ~ and change my statement I would probably go 
home that night. 
Q. Mr. Barnes told you "thaU 
',! 
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A. Yes, sir, and I told him I didn't know anything a bout 
it, and that is all I said. . 
Q. I "\\1ill ask you if you didn't on the 17th day of October 
tell the Sheriff of this county that you didn't know anything 
about it after you had been convicted of perjury in this court. 
A. I don't remember it if I did. 
Q. You don't remember telling him that Y 
.A. No, sir. 
Q. You don't remember talking to Sheriff Miles and telling 
him you didn't know anything about it? 
A. No, sir. 
The witness stands aside. 
JUNIOR LANIER, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By 1\fr. Williams : 
Q. Your name is Junior Lanier! 
A. That is right. 
Q. How old are you Y 
.A. Seventeen. 
Q. I believe you live over in Pittsylvania 
page 267 ~ County in the neighborhood of Hurt¥ 
A. Near Renan. 
Q. How far did you go in school 7 
A. _6th grade. 
Q. And what do you dot 
A. Farm. 
Q. Farm there with your father? 
A. Yes, sir. · . 
Q. Now, were you in Altavista on the day that this boy 
Slayton was arrested! 
A. Yes, sir. 
Q. vVho did you come over there with 7 
.A. I brought Junior Epperson over there and two girls. 
Q. And were you there when this Slayton car drove up 
there! 
A. Yes, sir. 
Q. vVho drove up! 
.A. Lee Carter over there. 
Q. This man here Y 
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A. ~J3S, siF, that short fellow. 
Q. And did you see him drive it up there? 
A. Yes, sir-. ' 
Q. Pid you know Lee Carter? 
A. No, sfo, :pot at that time. 
Q. Did you have any interest in this matter at 
page 268 ~ all except 'to tell the truth about it? ' 
A. That is right. 
Q. Did you know Lloyd Slayton at that time? 
A. I had seen him some. I didn't know him like I do now 
since I have been coming· over here.~ 
Q. Just been seeing him? 
A. Yes, sir. 
Q. How did Lloyd Slayton find out that you were in Alta-
vista and saw Lee R,py Oartin1 dlli.ving the car? 
A. I told his brotheP thftt night that I had seen them arrest 
him-at least go to Mr. Barnes' car. 
Q. You told Lloyd Slayton 's brother-? 
A. Yes, sir, John Slayton. 
Q. You told him that you saw Lee R. Car.tar drive the car 
up there and saw the officeJ.T avrest his brother Y · 
A. I told him a short fellow was driving tpe car. I didn't 
say ''Carter''. 
Q. Later on did you voluntarily come over here to the trial 
before MF. Hutch Overbey, the fl11,ial Justice, and .testify as 
to what you saw¥ · 
. A. Yes, sir. 
Q. And what you testified to was t:Pat the truth? 
A. Yes, sir. 
Q. Now, after you had testified and had gone on about ypur· 
business when is the next time that you heard anything about 
it at all? · 
page i69 ~ A. The day John and them come dow:p. and told 
me about it. 
Q. That you had been indicted? 
A. That is right. 
Q. Did Mr. Barnes arrest you that dayY 
A. Y~s, sir. 
Q. Now, wh&t did he do with you Y 
A. Took us to Altavista jail. 
Q. What were you doing when Mr. Barnes came and ar-
rested you Y 
A. I was with ''Bud'' and John and Lee Carter. 
Q. And he took you to Altavista and put you in jail Y 
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A. Yes, sir .. 
Q. What time of day? 
A. Right at 12 :00 o'clock, I thlnk it was. 
Q. What time was it finally when you got out on bond! 
.A. To tell the truth I couldn't tell you. 
Q. Was it night f 
A. Not quit(), 'bllt getting along pretty late in the evening. 
Q. All right, when they took this boy and you and put you 
in jail I want you to tell this jury exaetly what 1vh. 'Barnes 
:said to you and what you told Mr. Barnes and what his at-
titude was taward you in the ·Altavista jail. 
page 270 } A. He just told me I hadn't told the buth i he 
lmowed it wasn't the t:mth, and I told him I had 
told the truth. 
Q. You. told him in the Altavista jail that what you had 
.swore to down there in court was the buth? 
A. Yes, sir. 
Q. And was that the truth t 
A. Yes, sir. 
Q. Then what did he sayf 
A. Well, he just told me it wasn't the truth. He di~n 't 
-curse me. 
Q. :Pid you hear him cm~s~ the other boy Y 
.A.. Na, siP. I .was back in jail when he 'took him out. 
Q. You told him you had told tho truth? 
A. Yes, sir.~ · 
Q. Had they put handcuffs on you up to the time they got 
you in the jail in Altavista t 
A. No, sii:. 
Q. After you left Altavista jail, when he had told you you 
. hadn't told him th~ truth, did he put hang.cuffs 011 you then? 
A. Yes, ~ir. 
Q. Had you ever had handcuffs put on you before T 
A. No, sir. I had never been in jail before. 
Q. Then he took yqu over to LynohhuFg 7 
A. Yes, sir. · 
page ~71} Q. Now, when you got oveF to the ~ynchburg 
jail did he try to get you to change youJ.l st~te-
ment again f 
A. Not right at first-put us in jail first. 
Q. Then wh&t happened! 
A! Well, the othe:v ff law~~ come up the Pe anq f?aid that Mr. 
Barnes said to come down there. 
Q. In other words, you had already been locked up in jail 
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in Lynchburg and then you were told that Mr. Barnes said to 
come down there? 
A. Yes, sir. 
Q. Did they take yon down there¥ 
A. Yes, sir. 
Q. Then.what happened? 
A. Well, Mr. Barnes said Junior was going to tell a dif-
ferent storyfiand Junior told me at first he was. ~ 
Q. Did he tell you why he was going to tell a different 
story? 
A. Mr. Barnes said it would he easier if we would tell a 
different tale .. 
Q .. Was that the 1~eason you all told Mr .. Barnes a lie about 
it? . 
A. Yes, sir. . 
Q. Was that a lie you told Mr. Harnes over there that day t 
A. Yes, sir. 
page 272 r Q. Now, did you really believe it would be easier 
for youY 
A. Yes, sir, I thought it would. 
Q. And you relied on what the officer told you Y 
A. Yes, sir. . 
Q. Well, now, after they took you over to Mr. Thompson's,. 
after you made the statement that he wanted you to make,. 
which you say was an untruth, then when he took you from 
the jail to Mr. Thompson's did he put the handcuffs on you t 
A. No, sir. 
Q. Did you get out that night Y 
A. After Mr. Slayton went our bond, yes, sir .. 
Q. That was over at Rust burg, wasn't it 1 
A. Yes, sir. 
Q. In other words, they brought you to Rust burg and didn't 
take you back to jail 1 
A. That is right. 
Q. When you got over to Mr. Thompson's house I assume 
as long as you were with Mr. Barnes you told Mr. Thompson 
the same thing you told Mr. Barnes. 
A. I told Mr. Thompson I didn't know anything about it. 
Q. And that was a lie, wasn't iU · 
A. Yes, sir. 
Q. Now, about the situation over here, why did you go to 
Mr. Rorer'sT Did somebody suggest you go to 
page 273 ~ Mr. Rorer 'sf 
A. No, sir, I went np there myself. 
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Q. Why did you do tba t? 
A. Well, I was still scared then. 
Q. What were you scared about 1 
A. I thought I might go back to jail. I (licln 't know any-
thing about no bond then. 
Q. So you went OVC'r and told .Mr. Rorer thaU 
A. Yes, sir. 
Q. And was that the truth you told l\Ir. Rorer 1 
A. No, sir. 
Q. So I understand ·/ou now to foll this. jury that you told 
the truth about it down before }\fr. Hutch Overbey and you 
are telling the truth about it now J 
A. That is right. 
Q. Now, when they came over there to tell you that you 
had been indicted did they say anything about anybody send-
ing you that message1 
.A. Said Mr. Stowers told him to come and tell me. 
Q. Mr. Stowers told him to come and tell you you had been 
indicted f 
.A. That is right. 
CROSS EXAMINATION. 
By Mr. Thompson: 
Q. Junior, you did make a statement to :M:r. Barnes and 
sig'Iled it, didn't you Y 
A. What you mean, told him what to put in iU 
Q. Yes. 
page 274 ~ A. No, sir, I didn't tell him what to put in it. 
Q. You signed a statement, didn't you? 
A. Yes, sir. 
Q. I wish you would look at this statement and tell the 
court and jury whether or not you signed that. 
By Mr. Williams: (interposing) Are you going to introduce 
it? 
By Mr. Thompson: Yes, sir. 
By Mr. Williams: All right-no objection. 
By Mr. Thompson: 
Q. Did you sign that statement¥ 
A. Yes, sir, I signed that. 
By the Court: What is that statement f 
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By Mr. Thompson: I will read it to the jury: 
"I, Junior Lanier, make the :following statement o:f my own 
t'ree will, without promise of rewatd of any kind. 
"On June 30th, 1945, I was at Slayton's Service Station 
at Motley with Ju11ior Epperson when Bud Slayton came to 
us and told us that be bad been caught and wanted us to go 
to court with him and tell thnt the short fellow who I know 
. to be Lee Carter was driving and that we saw him 
pag·e 275 ~ get out of the back seat. ,Vithout thinking we told 
him we would. Oh July 6, 1945, Bud and ~T ohn 
Slayton, Lee McDaniel and Shirley Hedrick came to my home 
for me. On the way Bud and John told us what to say. I 
don't remetnber just where twas at the time that Bud was 
caug·ht but I was somewhere around Altavita-'-'in other words, 
I don't remember just where I was at the time Bud was 
caught but I was somewhere around Altavista. I did not see 
Bud wh~n he came irtto Altavista rtor when he was caught. I 
did not know that he had been caught until a week later when 
he asked us to go to court with him. I have heard the above 
statement read back to me and it is true and correct.'' 
That is Commonwealth's Exhibit No. 1, Junior Lanier. 
By the Court: You are filing that as an exhibit? 
By Mr. Thompson: Yes, sir. · 
By Mr. Williams: That is not sworn to, is it Y 
By Mr. Thompson: No, sir. 
Q. You say you signed that statemenU 
A. Yes, sir. 
Q. The statement was read to you? 
A. Yes, sir, afte:r I signed it, the same titne Junior Epper-
son 's was. 
page 276 ~ Q. Now, you say you didn't tell Mr. Barnes 
anything to write down. He just wrote it down 
and you signed it? . 
A. I told Mr. Barnes I didµ't know anything about it. 
Q. And that is all you told him? 
A. Yes, sir. . 
Q. How does it happen he put it in thnt statement that you 
were in Altavista that day? Did you tell him you were there? 
A. Yes, sir, I told him I was in Altavista. 
Lloyd E. Slayton, et als., v. Commonwealth. 131 
Junior Lanier. 
Q. All right, you told Mr. Barnes you were in Altavista 
and told him you didn't see this car when it d.rove up? 
A. I told him I was in Altavista and didn't know anything 
abotlt it. That is what I told him. . 
Q. Why didn't you refuse to sign that statement if it was 
not true? 
A. I thought it would help get me out of jail. 
Q. Anybody tell you it would help get you out of jail? 
A. Mr. Barnes said it would be a whole lot easiet. 
Q. Didn't Mr. Barnes tell you it was best always to tell 
the truth? 
A. If he did I didn't hear it. 
Q. Has Mr. Barnes told or asked you to tell anything but 
the truth ? · 
page 277 ~ A. He told me what I told wasn't the ttuth. 
Q. · Did he ever ask you to tell anything but the 
truth 1 
A. No, sir, not as I know of he hasn't. 
Q. He never asked you to tell anything but the truth. 
Now, when you came to my place you made that statemeht at 
that time, is that right, · 
A. Yes, sir. 
Q. Didn't you tell me the same thing that is contained in 
that statement! 
A. I told you I didn't know anything about it. 
Q. Didn't you tell me you were in Altavista but didn't see 
this car dri\re up Y 
A. Yes, sir. That is the same thing I told Mr. Barnes. 
Q. You and Junior Epperson both were there 1 
A. Yes, sir. 
Q. Now then, you went over in Pittsylvania two days later, 
two days after that statement was made; and made a state-
ment to Mr. Rorer? 
. A. I told Mr. Rorer I didn't know anything about it. 
Q. And didn't you tell him you hiid changed your state-
ment; that the statement you had made in court was not cor-
rect and that the statement you had given Mr. Barnes was 
correct f Didn't you tell him that t 
A. Yes, sir. 
page 278 ~ Q. Mr. Barnes didn't abuse you in any way or 
mistreat you Y 
A. Didn't mistreat me any way except putting handcuffs 
onme. 
Q. The only thing he did was put one handcuff on you and 
0 
a 
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Junior Lanier. 
one on the other boy in the car with him between Altavista 
and Lynchburg¥ 
A. Yes, sir. 
Q. You were charged with a felony-charged with perjury 
at- that time? 
A. I think so. I ·don't know. 
Q. And the· officer had a capias for you Y 
A. He·i:ead .something out. I don't know whether it was a 
capias or what it was. 
Q. He read something to you and told you you were charged 
with crime. How old are you Y 
A. Seventeen. 
Q. How much do you weigh? 
A. About 150. 
Q. You say Mr. J. L. Slayton was the man who went on 
your bond! 
A. I say I reckon he was. He was down there. 
Q. And Mr. Slayton offered to go on your bond when Mr. 
Barnes brought you here when Lee McDaniel was here that 
afternoon Y 
A. Mr. Barnes said he did. 
Q. He did go on your bond Y 
A. Somebody did. . 
page 279 ~ Q. Did you ask him to go on your bond Y 
A. No, sir. 
Q. In other words he volunteered to go on your bond ,vith-
out you even asking him. Now, what were you and Bud and 
John and Lee and Junior Epperson talking about when. the 
officer came down to arrest you Y 
A. I don't know what we were talking about. He was just 
telling us we were indicted. 
Q. You were not talking about the indictment when the 
of fleer got there, were you? 
A. I don't know. 
Q. They told you you had been indicted Y 
A. That is right. 
The witness stands aside. 
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J. W. WILSON, 
having been first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Williams: · 
Q. Your .name is J. vV. ·wnsont 
A. Yes, sir. 
Q. Where do you live Y 
A. Live on Mr. Slayton 's place down in Ken tuck. 
Q. That is in Pittsylvania County about eight miles north 
of Danville! 
A. Northeast of Danville. 
· Q. Do you know this hoy, Lloyd Slayton T 
page 280 ~ A. I have known him ever since I moved up 
there. 
Q. How long has that been f 
A. Five years. . 
Q. Do you know the people up there that have known him t 
A. Yes, sir. 
Q. Do you know his general reputation in that community 
as a peaceable law-abiding boy and a truthful boyY 
A. Yes, sir. · 
Q. Is it good or bad t 
A. Good. 
CROSS EXAMINATiON. 
By Mr. Thompson: 
Q. How far do you live from where he lives Y 
A. Well, he was in Danville. The reason I know him so · 
well he stayed O\lt in a house right on the place for awhile. 
Q. How long? 
A. About twelve months. 
Q. How long ago has that been t 
A. That was the first year I was there, four years ago. 
Q. As a matter of fact Lloyd Slayton has been away from 
that general community a good part of the time for the last 
several years, hasn't he? . 
A. He comes back real often. 
Q. Wasn't he in the army? 
page 281 ~ A. Yes, sir, he has been in the army. 
Q. Didn't he work in Canada before that? 
A. That was before I knew him. 
Q. Didn't he work in Washington after that? 
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J. A. Wilson. 
A. That was before I knew him too. 
The witness stands aside . 
. J. A. WILSON, 
having ~een first duly sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Williams: 
Q. lVIr. Wilson, where do you live f 
A. I live near Danville. 
Q. What do you do down there! 
A. Farm. 
Q. How long have you been living in that community? 
A. All my life. 
Q. You know this boy, Lloyd Slayton Y 
A. For the last five years, yes, sir. 
Q. You know other people in that community who know 
him1 
A. Yes, sir, most everybody around there knows him. 
Q. Do you know his general reputation in that community 
as a peaceable law-abiding citizen and as a truthful man Y 
A. For the past five years I do. 
Q. Is it good or bad Y 
page 282 ~ A. It is very good. 
CROSS EXAMINATION. 
By Mr. Thompson: 
Q. For the last five years where has he been living? 
A. He has been living there part of the time and working 
about and coming in there week~ends, except when he had 
jobs that held him away. He was in the army for a while. 
Lots of times he comes out there week-ends since he has bee11 
with Lorillard. 
Q. In other words, he hasn't been living in the community 
to amount to anything? 
A. Not solid. 
The witness stands aside. · 
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M. L. MORRIS,· 
having been first duly sworn, testifies as follows: 
DIRECT EXAl\UNA.TION. 
By Mr. Williams: 
Q. Mr. Morris, I beli:eve you are one witness who has 
known this boy all of his life. 
A. Practically .. 
Q. Where do you live? 
A. Eight miles out on 360. 
Q. In the Kentuck neighborhood? 
A. Yes, sir. . 
page 283} Q. I believe that is where the-old Slayton home-
stead is, out near yon, isn't it Y 
A. One plantation between us, Jim Warren's. 
Q. Now, Mr. Morris, I want yon to tell this jury if yon 
know this boy's general reputation in that community as a 
peaceable law-abiding boy and as a truthful boy. 
A. It is good. I never heard of him being in any trouble 
,other than this. 
Q. Yon know his general reputation for truth in that neigh-
bor hood! 
. A. Yes,· sir. It is good. 
CROSS EXAMINATION. 
By Mr. Thompson: 
Q. How far do you live from Motley 7 
A. Practically 30 miles. 
By Mr. Williams : 
Q. Mr. Slayton, the father of this boy, also lived down in 
your neighborhood prior to the time that he moved over to 
:Motley, didn't he? 
A. Yes, sir. 
"The witness stands aside. 
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page 284 ~ · L .. B. SNEAD, 
having been first duly sworn, testifies as. fallows: 
DIRECT EXAMINATION. 
By Mr. Williams: 
Q. Mr. Snead, where do you livet 
A. Riceville. 
Q. What do you dot 
A. I'm a farmer. 
Q. How long have you known Lloyd Slayton f 
A. Since. 1931. 
Q. How well have yon known him since that time?' 
A. Pretty well. I haveri 't been around where he was aU 
the time, ·or close to him, because he was in the army and 
worked in Washington some. 
Q. But the rest of the time he has lived down in that neigh-
borhood¥ 
A. Yes, sir .. 
. Q. Do you know his general reputation among the people 
down there in that section for truth and veracity and for be-
ing. a peaceable, law-abiding citizen Y 
A. Yes, sir. 
Q. Is it good or bad Y 
A. It is good. 
CROSS EXAMINATION. 
By Mr. Thompson: 
Q. How far is that from Motley f 
A. I reckon that is about 20 miles. 
page 285 ~ By Mr.. Williams : Your Honor please, this 
man doesn't live at Motley.· 
By the Court: Where does he live? 
By Mr. Williams: He works at Danville and his home is 
about eight miles out in the country. He just came over to 
Motley to visit his father. Nobody has suggested that" he 
lived at Motley. 
By Mr. Thompson: I understood he is unmarried. 
By the Court: I was under the impression he lived at Mot-
ley. · 
. By Mr. Williams: No, sir, he never lived at Motley a day 
in his life. 
By the Court: Where does he live f 
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J. W. Roberts. 
By Mr. Williams: He is living in Danville and has been 
since he was discharged from the army. Prior to that he 
lived out in the country about eigh! miles from Danville. 
By Mr. Thompson: 
Q. Mr. Snead, Lloyd Slayton hasn't been living in your im-
mediate neighborhood for the last few years Y 
page 286 ~ A. No, sir. I just see him around backward and 
forward, and in town. I have been knowing him 
all this time. 
Q. In other words, you knew he was living in Washington 
before he went in the army? · 
A. Some, I tbjnk. 
Q. And then he was in the army? 
A. Yes, sir. 
The witness stands aside. 
J. W. ROBERTS, 
having been first duly .sworn, testifies as follows: 
DIRECT EXAMINATION. 
By Mr. Williams: 
Q. Where do you live Y 
A. About twelve miles from Danville. 
Q. You live down in the same general neighborhood of the 
old Slayton place? 
A. Well, it is about three or four miles below there. 
Q. Do you know Lloyd Slayton Y 
A. Yes, sir. 
Q. How long have you known him Y 
A. Practically all of his life. 
Q. And do you know people in that community who know 
him¥ 
A. Yes, sir. 
page 287 ~ Q. Do you know his general r~putation in that 
community as a peaceable, law-abiding citizen and 
as a truthful boy 1 
A. Yes, sir. 
Q. Is it good or bad Y 
A. It is good. 
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Louis Slayton. Z. M. Epperson:. 
CROSS EXAMINATION. 
By Mr. Thompson: 
Q. Where does Lloyd Slayton live now Y 
A. I don't know. 
The witness stands aside. 
LOUIS SLAYTON, 
having been first duly sworn, testifies as follows : 
DIRECT EXAMINATION. 
By Mr. Williams: 
Q. Mr. Slayton, where were you raised? 
A. Right out of Danville, around Kentuck. 
Q. Kentuck neighborhood Y 
A. Yes, sir. 
Q. Where is your boy living at the present time f 
A. In Danville-stays out home there a part of the time. 
Q. Were you with your boy the night that he went up be-
.fore Mayor Fitzgerald in Altavista? 
A. Yes, sir. 
Q. Did your boy ever make any statement to 
page 288 ~ Mayor Fitzgerald that he was driving that carY 
A. Absolutely not, sir. 
The witness stands aside. 
Z. M. EPPERSON, 
having been first duly sworn, testifies as follows : 
DIRECT EXAMINATION. 
By Mr. Sam Stowers: 
Q. Mr. Epperson, where do you livef 
A. Down here in Pittsylvania County about a mile from 
Renan. 
Q. What is your business Y 
A. Farming. 
Q. You are the father, I believe, of Junior Epperson, who 
just testified Y · 
A. That is what they say. 
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N. E. Lanier. 
: Q. Just tell tbe jury there what happened when your boy 
was arrested over in Pittsylvania County. · 
A. Well, of course, I don't know anything about i!~ 
Q. Were you there when he was arrested I 
A. Yes, sil'. 
Q. Did you ask Mr. Barnes what he was going· to do with 
your boy? 
A. I certainly did. 
• Q. What did he say? 
A. He said he wanted to take him up the road 
page 289 } and talk with him a few minutes. 
Q. Did he say he would. bring him back? 
A. I told him, ''Don't keep him too long. Tlie boy hasn't 
eat any dinner. I am busy and need him." 
Q. He hadn't eaten any dinner Y 
A. Hadn't eat any dinner at all. 
Q. What had he been doing that morningf 
A. W orki~.s- in the tobacco. 
Q. When did you next see your boy 1 
A. That night-that same ev.ening. 
Q. "\Vhere did you see him then? 
A. Mr. Slayton came over and bonded him out and brought 
him back. 
By the Court: What is the relevancy of this testimonyt 
By Mr. Williams: Your Honor please, it has relevancy with 
ref ere nee to the manner in which they went over and got this 
little fellow to make these false statements. 
By Mr. Thompson: What little fellowY 
By l\fr. Williams: This li-1le fellow, his son. 
The witness stands aside. 
page 290} N. E. LANIER; 
having boon first duly sworn, te$tifies aa follows: 
DIRECT EX.A.MIN.A TION. 
By Mr. "'Williams : 
Q. You are the father of Junior Lanier1 
A. Yes, sir. 
Q. Your boy says l1e is seventeen years old, is that cor· 
rect! 
A. Yes, sir., and he is the only child I have. 
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N. E. Lanier. 
Q. What was the boy doing on the day Mr. Barnes came 
over thereY · 
A. He was helping another boy that day. Mr. Barnes 
stopped at the house and asked my wife where I was at and 
she told him I wasn't there and he went on down to Mr. Ep-
person 's anq found these boys down there. 
Q. Did_ Mr. Barnes come back and talk to you t 
A. Yes, sir. 
Q. What did Mr. Barnes tell you he was going to do with 
them! 
A. Said he was going to take them to Lynchburg jail and 
if I wanted to see the~ to come over to Rustburg on Friday. 
Q. What d'ay was this Y 
A. Wednesday . 
. Q. Did you ask him anything about bonding him 1 
A. I asked him could he be bonded and he said he didn't 
think so. 
page. 291 ~ Q. Did he say that in the presence of the boyt 
A. Yes, sir. 
Q. And the boy heard him say thatf 
A. Yes, sir. · 
CROSS EXAMINATION. 
By Mr. Thompson: 
Q. Did you try to bond him f 
A. No, sir, I didn't try to bond him. I went over to see 
Mr. Epperson and Mr. Epperson told me Mr. Barnes said 
he was carrying the boys off and they would be back in a 
little while and I said, "I don't think so by what Mr. Barnes 
told me. He told me he was going to take those boys to 
Lynchburg jail and I couldn't see my boy until Friday, if I 
wanted to see my boy to come over to Rustburg on Friday." 
So we went to Altavista and talked to this man right here (in-
dicating Mr. Sam Stowers) and he called up Mr. Slayton and 
J\fr. Slayton came over and got the boys out the same eve-
ning. 
Q. And the boys were home that night f 
A. That is right. 
The witness stands aside. 
By Mr. Williams : We rest. 
- 1 
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page 292 ~ REBUTTAL EVIDENCE FOR THE CO:M-
MONWE.ALTH. 
,J. H. BARNES, 
recalled in rebuttal, testifies as follows : 
DIRECT EXAMINATION. 
By Mr. Thompson: 
Q. Mr. Barnes, you have heard the testimony given here 
by Mr. Z. M. Epperson that you told bim yon were just going 
to take the boys up the road and talk to them. Please tell 
the jury whether you made that. statement to Mr. Epperson. 
A. No, sir. I explained to l\fr. Epperson I had these 
capiases, told him exactly what the situation was, and t9ld 
hjm if he wanted to go their bond he would have to come to 
Rustburg and see the Bail Commissioner or the Trial Justice 
as they were arrested on capiases from the Circuit Court and 
I had been advised that the Trial Justice and Bail Commis-
sioner were the only ones who could bond them. I told him 
how much bond was required and what arrangements be 
would have to make to bond them. 
Q. Did you talk to Mr. Lanier about his boy? 
A. Yes, sir. I had Junior Lanier and Junior Epperson 
in the car and came over from Mr. Epperson's house up to 
l\fr. Lanier's house., hack just this side, and Mr. Lanier was 
out in the tobacco field. He came across and I explained 
to him the same thing. He wanted to know if . they could be 
bonded at Hurt and I told him I thought they 
page 293 ~ would have to come to Rustburg to do so. He 
said he would come over here and Junior Lanier 
tod him, said, "I don't want anybody go my bond. I will just 
stay over there." I told :Mr. Lanier that he could go his bond 
and I understood they would be tried Friday. 
. Q. It bas been testified by Junior. Epperson you called him 
a damned liar in jail at Altavista. Did you call him anything 
of the kind? 
A. No, sir. 
Q. Testified by .Junior Lanier and Epperson both that you 
told them that if they would i;;ign these statements they might 
go home that night. 
A. I didn't tell them any such thing. I told them they 
would have to post bond before they could get out. 
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J. L. Miles. 
Q. Testified by both of these yonng men they didn't tell 
you anything but you wrote those statements out and got 
them to sign them before they were read to them. Plem;e 
tell the jury whether 01· not that is true. 
A. That is absolutely incorrect. They told me everything 
that is in those statements and I read them back to them 
word for word and they sigm~d it and I asked them if they 
·would like to go before the Commonwealth Attorney and 
tell him the same thing and they said they would be glad to 
do it; that they wanted to tell the truth, and I brought them 
down to vour home. 
page 294 ~ Q. Please tell the jury whether or not Lloyd 
Slayton told you he would take you to the man 
who was driving the car on Jlune 23rd over in Altavista when 
you arrested him. 
A. N9, sir. · 
Q. Did he at any time that day dlmy to you that be w·as 
driving·? 
A. The only thing he said about it was that I didn't see 
him driving. He said, "You didn't see me driving'', but he 
admitted to me he was driving. 
The witness stands aside. 
. tT. L. MILES, 
having b~en first duly swoi·n, testifies as follows: 
DIRECT EXAM!N~i.\.TION. 
By Mt. Thompson: 
Q. Mt. Miles; I will.ask you whether or not you talkP.d to 
Junior Epperson ih jail after being convicted of perjury 
in this court with i·eference to this ease. 
A. ~ es, sir, t did. 
Q. Please state whether, Junior EJppersou told you that 
he did not _know anything about wbo was driving that car on 
the 23rd of Jutte. 
A. I talked to J nniM Epperson somewhere around the 
15th, or mi<;Idle of October, and he told me that he didn't 
know why he came over here and told what be 
page 295 ~ did in this case. He said he didn't see who drove 
the car up there., when he saw the car that Mr. 
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Llo11d Bla21to,i. 
Cart~~ was s~tting ~~cler tlH~. wheel and Mr. Slayton was 
st~n4ing __ op the outside wit~ his. foot up on the fender. He 
:said he du:Jn 't see the car when it drove UJJ.. 
The wittwss ttands asi:de. · 
. LLOYD st .. AYTON., . . . 
recalled in .surr-ehuttal, testifies as follows: 
Examination by :Mr .. ,Villiam.s: · 
Q. Mr. Slayton, did you ever at any time tell :M:r. Barnes 
that you w!re driving that car?, 
.A. No, sir. 1 told him I wasrt t. ~hat is the reason I didn't 
:sigrt the sUtttlllons. 
The witness stands aside~ 
. By Mr. Williamss: Your Honor, that comp1et~s the case for 
the defendants. 
By Mr. Thompson: The Cottnnonwertlth rests. 
End of all testimony .. 
page 296} IN CltAMBERS, 
By Mt. Wllllanis ! If ,your Hono1· please, w-e now desire 
to offer in evidertce before the jurv the warrant of arrest of 
Lloyd Slayton oil the charge of clriving his car after his per-
mit had _been revoked, the record and .also the verdict of the 
acquittal of t~e jury which tried Slayton on that charge in 
this court on the 15th day of October,._ 1945. 
By the Court: Is there any objection Y 
By :Mr. Thompson: I dbject. • 
By the Court: Objection sustained. . 
By Mr. Williams: We except to your Honor's ruling., and 
now offer instruction lettered "E ". 
By the Court: The Court grants Instructions No. 1, No. 2 
and No .. 3, as offered by the attorne,y for ·the Commonwealth. 
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The Court grants Instructions lettered A, B., C and D as 
offered by counsel for the defendants. The denies Instruc-
tion lettered E offered bv counsel for the defendants. 
By Mr. WilJiams ~ Counsel for the defendants 
page 297 ~ objected to all of the instructions offered by the 
Commonwealth Attorney on the- ground that since 
Lloyd Slayton was acquitted at a prior trial in this court on 
the charge of driving his car ·after bis permit had been re-
voked or suspended, to-wit, on October 15th, 1945, and that 
s-ubstantially the same testimony was given at that time by 
the d~fendants McDaniel, Carte:r and Lanier and the facts 
bad been determined against the Commonwealth l1y an ac-
quittal by that jury, that the Commonwealth is now precluded 
or e.stopped from proceeding further in the cases at bar, and 
that this objection applies to all ·of the defendants who are 
now being tried. 
By the Court: The Court calls to the attention of counsel 
for the accused that while the witnesses enumerated by 
him gave practically the same testimony at both trials 
yet he overlooked or left out of account the fact that 
one additional witness, to-wit, Jess Dalton, testified in the 
instant cases .wl\o did not •testify at the trial on October 
15th. 
page 298 ~ By Mr. Wirliams: The defendants by counsel 
except to the action of the court in giving Com-
monwealth's Instructions over the objec.tion of counsel for 
the accused. The defendants offered Instructions A, B. C, 
D and E, without waiving the obj~etion heretofore made to 
the Commonwealth's instructions. Defendants' Instruction 
E having been denied by the court the attorney for the de-
fendants states that this instruction is offered on the theory 
that they had a right to introduce to this jury the record 
of the trial of Lloyd Slayton on Octo bei: 15th and to show 
th~t the f?aid Lloyd Slayton was acquitted and that the Lloyd 
Slayton at this trial and the other defendants in this case are 
the same defendant and witnesses who testified for the de-
fendant on October 15th, 1945, when he was acquitted, our 
theory being that the acquittal on October 15th is a bar or 
estoppel in the present prosecution as to Slayton, as to Mc-
Daniel, as to Lanier and as to Carter who are all of the de-
fendants in this prosecution. To the action of the court in 
refusing to grant Defendants' Instruction E, the defendants 
by counsel except for the reasons stated. 
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. page 299 ~ Comnionwealth's lnsfr1iction No. 1 (Granted): 
''The Court instructs the jury tlrnt if any person, to whom 
ai1 oath is lawfully administered on any occasion, wilfu1ly 
swears falsely on such occasion touching any material matter 
or thing, he shall be guilty of perjury. 
"The Court further instructs the jury that if they believe 
· from the evidence in this case bevoud a reas.onable doubt that 
Junior Lanier, Lloyd E. Slayton: Lee R. Carter and Lee Mc-
Daniel, or any one of them, on .July 6., 1945, at the trial of the 
case of the Commonwealth of Virg·inia v. Lloyd E. Slayton 
before the Trial Justice of Campbell County on a charge of 
driving an automobile while his permit to operate an automo-
bile was suspended: (1) was duly and lawfully sworn to 
testify; (2) that the oath to testify was lawfully ~dministered 
by an officer authorized to administer an oath; (3) that at 
said trial they or any one of them wilfully swore falsely· 
touching a material matter or is~ue involved at said trial, you 
shall find them or such of them as you may so believe guilty 
as charged in the indictment and fix their or his punishment 
by confinement in the penitentiary not less than one nor more 
than ten years; or, in the discretion ·of the jury, he may be 
confined in jail not exceeding· one year, or fined not exceed-
ing $1,000.00, or both.'' 
page 300 ~ C orn1nonwealth 's Instruction No. 2 ( Granted) : 
'' The Court instructs the jury that in determining the 
weig·ht to be given the testimony of the different witnesses 
in this case, the jury are authorized to consider the relation-
ship of the witnesses to the party, if the same is proved; their 
interest, if any, in the result of the case; their temper., feel-
ing or bias, if any has been shown; their demeanor while tes-
tifying; their apparent intelligence, and their means of in-
formation, and to give such credit to the testimony of such 
witnesses, as under all.the circumstances, such witnesses seem 
to be entitled to." 
C on~nionwealth 's Instruction No. 3 ( Granted) : 
"The Court instructs the jury tl1at as a matter of law in 
considering· the case, the. jury are not bound to go beyond 
the evidence to hunt up doubts, :hor, must they entertain such 
doubts as are merely chimerical or conjectural. A dotilJt to 
justify as acquittal must be reasonable, and must arise from 
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a candid and impartial investigation of all the evidence in · 
the case; and unless it is such that were the same kind of 
doubt interposed in a graver tr~nsaction ~f life, it would 
cause a reasonable and prudent man to bes1tate and pause., 
it is not sutfioient to autho:rfae a verdict 9f not guilty. If 
after considertng all the evidence the jury can say they have 
~n abiding conviction of t.he truth of the cparge, 
pag:e 301 ~ they ar~ satisfied beyond f:l. reasonable doubtY 
Defend(l.nf$' brntructimi A ( G-1~(f?'ttfd) : 
"'rlw Court inistr11cts tlw jµry t:µAt the !:lole isi:;i1e ~mbmitted 
to y(rn t$ w:P~tlwr 9r not th~ {le.fendants wilfµlly swor~ fals~iy 
tQu.ching ~TIY mAt~riol nu1;tter or tl1iug· a~ clufrgecl i~ the in-
dicb:p~:pti:, qn the trial in th.~ 'r:rigl Ju~tic~ Cqnrt of Cf.lmpbell 
. Cou~.ty, Yirg~11ia, Qµ the 6t_:µ (:1,ay of l1:1ly, 194~, Wh<:'rein a Cft~e 
w~s b¢ipg fried Eitylecl Qopnmmwea.lth of Vifgi:µia v. Lloycl 
Slayt9:q, ~hn:r~ipg the cl~fo~qflnt t~er~in witll lmvhig oper!lJed 
im irnt~mrnhil~ whe11 pis driving H~ens~ therefor was revo~ed. 
'"fl]e l~w pr(}sllIQ~s th&t tJ1~ q~f~ngantfl ~:re :not guilty of 
t~e cl1.t1rg~s ~gilinst them in .t\lQ i:mlichnents rmd this l?;e-
smupt1011 of ttUlQC~llce gp~~ wttll thew thrqug-lw11t the ~nhre 
trial. 
'' And the burden is on the Commonwealth to prove its case, 
and every clement ther~of, beyond a reasonabl~ donbt; Emd 
it is not ·sufficient that yot1 may believe the guilt of the cle-
fen.dant~ probflb,le, · qr µiqre probable ~ban their in:pocence. 
"No ~egree of :proQa'bility~ or any cir~umstances, however: 
suspicious, will authori?Je a 'co:qvic.t.ion; and if you are ~1ot 
convinced fro1n; the eviqepce heyond a reasonable doµbt of 
tl1e guilt of the defendants Qf f\ny one of tl:iem you should fi~d 
the:µ1 :no.t ~uiltr.,.' . 
"The Court instructs the jury that the term wilfully as 
used in the instru~tions in this caue:e means intentionally.'' 
Defendants' !instruction C ( Gra.nfod): 
HThe Oourt instr'Qcts the jury if 11pon the w}iose c~se yo11 
have ~ rea~onq,ble doubt of thr. def encl?,nts or ~ny one of them 
havi:pg been prov~n to be guilty yo'Q sho-qlfl fh1d them or sµch 
of them as to wl1om you entertain such doubt.: not guilty." 
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Defendants' lnstructio11 I] (Granted): 
~'~lw Qpurt inatru<1ts the J1ny that the clrnracter of the 
accused if proven good or had :may alwa.ys be ca:nsidet'ed 
along with the other evidence in determining his guilt or in-
TIQC~Jl~~:?' 
Pef~1ti<1~1iJs' lnat11wti<m E (Re.fused) : 
'''l'l1~ Ooinlt i11s.truots.tbe ,Jury that if they believe from the 
evida:nc~ that. Lloyd S1Hyton wa~ heretofore acqµitted in this 
Omrnt @f tbe ol:mrg~ of drivin~\ hiA car afte11~ bis permit had 
b~e:q f~VQked All tho. iasu~ as to whether or not ·· he was so 
driving it th.en th~ Oommo.llwe.alth is precluded from proqeed-
i:ng in th~ in~ta.nt c&s~ irnd the verdict should be nrit guilty 
in tha Ga§~ of l.;lQyd Slayton. 
~~rrh~ o~rnrt lnst~nl(~ts tha .tTUl1Y that the same applies to the 
qef~:ndf.mt~ L~nier, Qart~r & McDtiniel. ~~ · 
mlge ;303 }. Nqte t (The Jury having retul'ned their ver-
dicts in each of these cases the fallowing motion 
wa.§ mad~) t 
By Mr. Williams: If Your Honor please, we desir~ to 
move the court to set aside .the verdicts of the jury and dis-
charge All Qf tb.~ defenc]&nts on the ground that the verdicts 
ar~ (}ont:rB:ry to th~ l&w inid the evidence, and on the further 
ground that the court erred in refusing to permit us to intro-
duce th.e r,eo@I'ti tlf. th~ ~ct1.11itt~l of Llo,yd £Jayton· in this court 
on October 15th; on the further gro111id. that the court should 
have permitted the filing and also sustained each of the pleas 
that we off~red i11 t'4is ~ase., that of plea in bar and of es-
toppel I a:pd on tl1E} furth<lr gl'olmcl that the court should have 
granted our origi1,1~l motion for a change of venue and forum 
in this cause. 
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In the Olr~uit Qour-t of Oitmpbell Oounty. 
Co:qimq~wealtb. t'f: Vi:rgii:ni~, Plaintiff 
v. 
J unio:r- ~a.nie1\ Lloyd Slayton, L~e R. Cartel' and Lee Mc.., 
Da:Qi~l, I)efenihwts 
148 . Supreme Court of Appeals of Virginia 
NOTICE. 
To S. J. Thompson, Attorney for the Commonwealth, the 
County of Campbell, Virginia: 
Please take notice that on the 22nd clay of December, 1945,,. . 
at 10 o'clock a. m. or as soon thereafter as we may be heard, 
the undersigned will present to the Judge of the Circuit Court 
of Campbell: Count-y, in his chambers at the Court House in 
Lynchbiirg, Virginia, our bills of exception to '!le signed by 
the said Judge and made a part of the record in the above-
captioned case in which we are defendants and the Common-
wealth of Virginia is the plaintiff, which notice is given in 
compliance with Section 6252 of the Code of Virginia. 
And further take notice that promptly thereafter we shall 
apply to the Clerk for the Circuit Court of Campbell County,. 
Virginia, for a transcript of the record in said case for the 
purposes of applying to the Supreme Court of Appeals of 
Virginia for a writ of error and supersedeas therein, which 
notice is given yon in compliance with Section 6339. of the 
Code of Virginia. 
Given under our hands this 18th day of December, 1945. 
By Counsel:. 
· F. W. STOWERS 
of Counsel for Defendants. 
Legal and timely notice of the above is hereby accepted this 
18th day of December, l 945. 
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S. J. THOMPSON., 
.Attorney for the County of Campbell, 
Virginia. 
CERTIFICATE. 
I, Charles E. Burks, Judge of the Circuit Court of Camp-
bell County,, Virginia, who presided over the foregoing trial 
of Commonwealth of Virginia v. Junior Lanier, Common""' 
wealth of Virginia v. Lloyd Slayton, Commonwealth of Vir-
ginia v. Lee R. Carter and Commonwealth of Virginia v. Lee 
McDaniel, tried jointly in said Court, at Rustbnrg·, Virginia, 
November 23rd., 1945, do certify that the foregoing is t;1. true 
and correct copy and report of the evidence, all of the in-
LlQyd E. Slayton, et a.I~., v, CQJI1roonwe1tlth. 149 
struotions offered, amended, grnntad and refused by the Court, 
the said pleas including the said plea in bar and of estoppel 
offered by the defendants and rejected and initialed by the 
Court for identification, and the warrant issued against Lloyd 
Slayton on the 23rd day of June, 1945, and which was tried 
before a jury in this Court on October 15, 1945, on appeal 
from the Trial Justice Court, and the complete record includ-
ing the evidence of said trial of October 15, 1945, including the 
verdict of acquittal and the judgment of the Court thereon, 
all of which were rejected and are initialed by th~ Court for 
identification and made a, part of the record in these cases; 
and other incidents of the said trial of the said cases with the 
objections and exceptions of the respective parties therein 
set forth. As to the original exhibit introduced in evidenGe 
as shown by the foregoing report, to-wit, "J1,1nior L&nier Ex-
hibit ~o. 1 (written ·statelllent) which has been initialed by 
me for the purpose of identifictition, it is agreed by the plain-
tiff and the defendant that it shall be transmitted to the 
Supreme Court of Appeals as a pa,rt of the record in this 
cause in lieu of certifying to said Court copies of said ex-
hibit. 
page 306 ~ And I do further certify that the Attorney for 
th~ Commonwealth had reasonable notice, in writ-
ing given by counsel for the defendants, of the time and place 
when the foregoing report of thr. t\:'i;;timony, exhibits, instruc-
tions, exceptions, exceptions and other incidents of the trial 
would be tendered and presented to the undersigned for signa-
ture and authentication. -
Given under my hand this 22nd day of December~ 1945, 
within si~ty days after the entry of the final judgment in the 
said cause. 
CHARLES E. BURKS, 
Judge of the Circuit Court of Campbell 
County, Virginia. 
page 307 ~ I, C. W. '\Voodson, Clerk of the Circuit Court of 
Campbell County, Virginia, do certify that the 
foregoing report of the testimony, exhibits, instructions, ex-
ceptions and other incidents of the trial in the cases of Com-
monwealth of Virginia v. Junior Lanier, Commonwealth of 
Virginia v. Lloyd Slayton, Commonwealth of Yirginia v. Lee 
R. Carter and· Commonwealth of Virginia 'l'. Lee McDaniel, to-
gether with the original exhibit therein ref erred to all of 
which have been duly authenticated by the Judge of said 
150 Supreme Court of 4"ppeals of Virginia 
court., were lodged and filed with me as Clerk of the said court 
on the 24 day of December, 1945. 
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C. W. WOODSON, 
Clerk of the Circuit Court of Campbell 
County, Virginia. 
In the Clerk's Office of the Cireui.t Court of Campbell 
County, the 27th day of December, 1945. 
I, C. W. ,v oodson, Clerk of the Circuit Court qf Campbell 
County, Virginia., do hereby certify that the foregoing is a 
true and correct transcript of the record of said Court in 
the cases of the Commonwealth of Virginia against Lloyd E. 
Slayton, Lee R. Carter, Lee McDaniel and Junior Lanier, re-
spectively, separately indicted for Perjury, and jointly tried 
in said Court; and I further certify that due and timely notice 
of application for this transcript was given. 
Given under my hand this 27th day of December, 1945. 
C. W. ·woODSON, Clerk . 
.A Copy-Teste : 
M. B. WATTS, C. C. 
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